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of a century, by far the most extensive experience in blockades PART IV
has fallen to the share of England and the United States, these A" ™™

opinions, whatever their abstract merits, labour under the
disadvantage of being inconsistent with the most authoritative

usage upon the subject. They are also much more rigid than
the principles embodied in the Declaration of Paris, and accepted

by the great majority of civilised nations. It is hardly necessary
therefore to inquire upon what ground they are stated to
represent existing law 1. The signatary powers of the Declaration

il 328) thinks that blockade of a harbour is not effective unless ¢ toutes les
passes ou avenues qui y conduisent sont tellement gardées par des forces
navales permanentes, que tout batiment qui chercherait A s’y introduire ne
puisse le faire sans étre apergu et sans en étre détourné ;* and considers (344)
that if weather has caused the temporary absence of the blockading squadron,
slthough the blockade is not raised, it is open to a vessel to attempt to enter,
and if taken, to allege ignorance of the fact of blockade. Calvo (§ 2567)
declares that the belligerent must have a sufficient force, so disposed as to
become *le maitre de la mer territoriale qu'il occupe, et & pouvoir en interdire
sceds & tout navire étranger ;’ apparently he requires that the ships shall
be anchored. Hautefeuille (tit. ix. chap ii. sect. i. § 1) says that ‘le blocus
Wexiste qu'autant que le belligérant qui attaque un port place devant ce port
Ui nombre de batiments de guerre suffisant pour en commander les abords
par leur artillerie ;” and holds (sect. iii. § 2) that interruption from any cause
terminates the blockade. To Gessner (179) ‘la définition de la premiere 1
feutralité parait exemplaire ;’ a blockaded port is therefore one where there |
is, ‘par la disposition de la puissance qui 'attaque avec des vaisseaux arrétés
* suffisamment proches, un danger évident d'entrer.” He exhausts the
of invective in assailing the existing doetrine and policy of England,
and is fully satisfied with the American practice during the Civil War. It e
s not for me to attempt his extrication from the complicated inconsistencies
& which he has thus involved himself. Pistoye and Duverdy (i. 365) con-
.hﬂamoelvaa to ecautious and aceurate language. ¢II faut,” they say, ‘ que
h Place soit investie par des forces suffisantes pour en rendre 'entrée péril-
%€ aux navires qui voudraient s’y introduire.’ {
“Mpoaad ‘Réglement des Prises Maritimes,” adopted by the Institut de
¢ International, provides that a blockade is to be considered effective
Uil existe un danger imminent pour I'entrée ou la sortie du port
.49 & cause d’'un nombre suffisant de navires de guerre stationnés ou ne
.0t que momentanément de leur station.’ It adds that ‘si les navires
SHAnts s'éloignent de leur station pour un motif autre que le mauvais
constaté, le blocus est considéré comme levé.’ Ann. d-‘? _-_"-'._f-._;;-.;;_

o

I




PART IV
CHAP, VIII

704 BLOCKADE

of Paris, which is perfectly in harmony with English doctrine,
were satisfied with declaring that ¢blockades in order to be
binding must be effective, that i1s to say, maintained by a force
sufficient really to prevent access to the coast of the enemy .

It may be remarked, apart from reference to existing law, and
apart also from all question whether blockades ought to be
permitted at every place where they are now lawful, that the
experience of the civil war in America has proved the use of
steam to assist so powerfully in their evasion, as to render it
unwise to shackle the belligerent with too severe restrictions,
If it is wished altogether to deprive blockades of efficacy, if
would be franker and better to propose to sweep them away

altogether.

ever been conducted under their provisions. In 1742 France and Denmark
agreed that a blockaded port should be closed by two vessels at least, or by a
battery of guns on land, and the same stipulation was made between Denmark
and Genoa in 1789. The treaty between Holland and the Two Sicilies n
1753 prescribes that at least six ships of war shall be ranged at a distance
slightly greater than gun-shot from the entrance, or else that the blockade
may be maintained by shore batteries and other works. The First Armed
Neutrality, in 1780, laid down that blockade must be effected with vessels
stationary and sufficiently near to produce evident danger in entering. The
Second Armed Neutrality put forward the same doctrine ; but Russia, 1n her
treaty with England in 1801, consented to substitute the words ¢ arrétes o4
suffisamment proches,” for ¢ arrétés et suffisamment proches;’ and the only
treaty since concluded in which stringent stipulations are made is that
between Denmark and Prussia in 1818, by which it was required that two
vessels should be stationed before every blockaded port. Hautefeuille, tit. 1%
chap. ii. seet. i. § 1 ; Gessner, 159 ; De Martens, Rec. vii. 263.

1 With reference to the meaning of the Declaration of Paris, Lord Russell,
in 1863, wrote as follows : ‘The Declaration of Paris was in truth directed
against what were once termed ‘‘ paper blockades ;” that is, blockades D
sustained by any actual force, or sustained by a notoriously iﬂﬂde‘l":"u
naval force, such as an occasional appearance of a man-of-war in the ofiing
or the like. . . . The interpretation, therefore, placed by Her Majesty s
government on the Declaration was, that a blockade, in order to be respected
by neutrals, must be practically effective.... It is proper to add, the
same view of the meaning and effect of the articles of the Declara
Paris, on the subject of blockades, which is above explained, was )
the representative of the United States at the Court of St. James’ (Mr. DelW

during the communications which passed between the two gOVE™ =
some years before the present war, with a view to the accession of the Ur

States to that Declaration.” Lord Russell to Mr. Mason, Feb. 10 1863,
nr = . ﬂ by ‘ r 4 -
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According to the English theory, as fully as by that adopted PART 1v

in France, the limitations imposed on neutral commerce by the CE;u Vi
right of blockade depend for their validity solely upon the fact ca:Ct =

sation

that a blockade really exists at any given moment. A ballp. 25 Wees,
gerent therefore has no power to subject a neutral to penalties
from the time that a port ceases to be effectively watched, and
the government of the United States was undoubtedly wrong in

holding the opinion put forward by it in 1861, that a blockade
established by notification continues in effect until notice of its

relinquishment is given by proclamation!, It is no doubt the
duty of a belligerent state which has formally notified the
commencement of a blockade to give equal and immediate
publicity to its discontinuance, but a vessel bound for or
approaching a port at a time between the actual cessation of
blockade and the public notification of the fact is not liable to
confiscation. If a ship is captured under such circumstances, the
utmost, but also the legitimate, effect of a notification is that
the neutral, who has probably started with the intention of
violating the blockade, and whose adventure has since become
mnocent from events with which he has had nothing to do, is

bound to prove the existence of a state of facts which frees his
Property from the penalty to which it is primd facie exposed.

The presumption of the court will be that a regulm:]y notified
€ continues to exist until that presumption is displaced

by evidence®, In the case of a de facto blockade the burden of
-~ Proof lies always upon the captor.

_H; m’- Seward to Lord Lyons, May 27, 1861 ; ap. Bernard, 238.
.-‘“'d- 239. See also on the subject Phillimore, iii. cexe, and The
S anus, i Rob. 191 ; The, Circassian, ii Wallace, 150; The Baigorry, ib.
ﬁnm:r of the instructions issued to naval officers by the French
. ment in 1870 is given as follows by M. Bulmerineq (Rev. de Droit
%+ 400) :—*Si les forces navales frangaises étaient obligées, par une
‘ ' quelconque, de s'éloigner du point bloqué, les navires neutres

- aa
"
T
w0

0t le droit de se rendre sur ce point. Dans ce cas aucun

Angais ne serait fondé A les entraver, sous prétexte de e

'du blocus, s'il y a d’ailleurs la connaissance mm&h
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PARTIV Neutral vessels lying in a belligerent port at the moment

CHAP- VI ohen it is placed under blockade are subjected to special usages

Condi- , : . . | oy
tions un- with respect to which there 1s no difference of opmion. It would

22;321?6]1 be obviously unjust to shut up the unoffending neutral in a

;y;’;fti“ common prison with the belligerent; on the other hand, the
?"hﬂln itd object of a blockade being to cut off all trade from the closed
: ace y k

wilor port, the operation would be to a great extent nullified if vessels

E;?f::gfe within the harbour at the inception of the blockade were allowed

- to come out with cargo shipped after its commencement®.
Hence, exit is allowed only under certain conditions, and 1t 1s
necessary, if a vessel is to appear at the mouth of the port in
a state according with these conditions, that she shall be in-
formed beforehand of the fact that they have been imposed.
A general notification is therefore sent to the authorities of the
blockaded port, announcing the commencement of the blockade
and specifying a time during which vessels may come out, It
being certain that a notice affecting the narrow space of & &
particular port must of necessity become known to every person =
within it, the practice of most nations dispenses with further =
warning ; and after a blockade has existed for a while, it 18 °
impossible for those within to be 1gnorant of the forcible
suspension of their commerce,” so that, even without notice,
warning to each ship is superfluous® But the French perhaps -
extend the privilege of special warning to vessels issuing from
a blockaded port with cargo laden after establishment of the
blockade 2.

ghips to come

1 Tt would seem however that Prussia and Denmark allow oy
Y.

out with cargo shipped after the commencement of the blockade.
Droit Int. x. 212, 239. :

2 The Vrow Judith, i Rob. 152. In 1855 it was laid down that ‘ prima ﬁ:
every vessel whatsoever, laden with a cargo, quitting a blockaded _Port' o

* liable to condemnation on that account, and must satisfactorily establish &

exception to the general rule.” The Otto and Olaf, Spinks, 259-

® The Eliza Cornish, Pistoye et Duverdy, i. 387. The Instructl
howmrmtohenilentuponthapeint,mdbrﬂwy ¢ |
individual notifieation to ingoing vessels while keeping ailence 88 %0 "
coming vessels suggest that individual notification would not pow bo &4

ons of 1879

1 Lk
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/

The period which is allowed for the exit of ships is usually
fised at fifteen days?!, and during this time vessels may issue

freely in ballast or with a cargo dond Jfide bought and shipped
before the commencement of the blockade 2. Probably fifteen

days should be looked upon as a minimum period, many ports
being so situated as to render exit from them within any given
time more difficult than from those which have usually been the
subject of the fifteen days’ rule, In 1838, on establishing the
blockade of Buenos Ayres, France allowed neutral ships to come
out for forty-two days3. It does not appear what circumstances
then demanded so exceptional an indulgence ; but as sea-going
vessels now ascend to Rosario, it is clear that if the Argentine
' ports were blockaded at the present day, a considerable time
might elapse before the existence of a blockade was known to all
Deutral vessels, and that they might have great difficulty in
reaching the mouth of the river within any short period, Even
- Where a port on a navigable river is much nearer to its mouth
than in the supposed case, special circumstances might often
fequire an extension of time. When New Orleans was blockaded
i 1861 the water on the bar of the Mississippi was unusually

in the latter case. Negrin believes the latter to be the French practice:
a3,

. A few exceptional treaties provide for special warning to vessels issuing
- With cargo laden after the beginning of the blockade. These have been
~ “neluded between the Hanseatic Towns and Mexico, 1828 (De Martens,

Nouv. Supp. i, 684) ; the United States and Brazil, 1828 (Nouv. Rec. ix. 62);
&i States and Mexico, 1831 (id. x. 340); United States and Venezuela,

1880 (id. xiii, 560) ; United States and Bolivia, 1836 (1d. xv. 120); France
44 Eeuador, 1843 (Nouv. Rec. Gén. v. 410) ; United States and Italy, 1871
Archives de Droit Int. 1874, p. 134). | |
~ This time was given in 1848 and 1864 by Denmark ; by England md
e during the Crimean War; by the United States during the Civil
s o 0d by France in the war of 1870.

@ Vrow Judith, i Rob. 152; The Franciska, Spinks, 122; Heffter,
+ Bluntsehli, § 837. But a vessel must not enter in ballast to bring

4rgo bought before the commencement of a blockade.

PART 1V
CHAP, VIII
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PARTIV low, and the commander of the blockading squadron extended the
i permitted time in favour of vessels of deep draught .

Whatacts ~ The acts which constitute a violation of blockade necessarily

ﬁ“ﬁi;?ﬁtﬁ vary with the theory which is held by the belligerent maintaining

Zg;’_l""k‘ the blockade as to the conditions of 1ts legality ; and their naturé
has been already to a great extent indicated in discussing the
effect of notification.

Of the French practice it is sufficient to say that, as it does
not admit a presumption in favour of the continuance of a block-
ade, a distinct attempt to cross the actual barrier by force or
fraud is, as a general rule, necessary to justify condemnation.
Occasionally however an inference as to intention seems to be
allowed, as in the case of a vessel captured before actually
endeavouring to enter a blockaded port, but while making for 1t
after having received in the course of her voyage a regular
notification from a belligerent cruiser 2.

The English and American courts, on the other hand, n
arouing from a presumption of continuance to the intention of
the neutral trader, subject his property as a general rule? to con-
fiscation on seizure at any time after sailing with a clear destina-
tion to a blockaded port. Where there 1s a doubt as to intention
they submit to investigation all acts done from the commence-
ment of the voyage. If it appears from these that, though
anxious to go to the blockaded port, and sailing with that
destination, the trader had no intention of braving the belligerent
pmhibition; his property will not be condemned. Thus a yessel
has been held innocent which sailed from America for Hamburg
with an intermediate destination to an English or neutral port.

1 Consul Mure to Lord John Russell, June 6, zaer; ap. Bernard, 242. (The

United States in 1898 granted a period of thirty days to neutral ships with

cargo. Proclamation of June 27. Hertslet, Com. Treat., Xxi. P- 1079-
? Calvo, § 2635. Ortolan (Dip. de la Mer, ii. 349 and 353) apPTove® of pwr
practice of the English courts with respect to vessels approaching & blocka

port on the prataxi: of enquiring whether the blockade still subsists- _I‘

'r . c“"’hﬂﬂs Pistoye et Duverdy, i. 381. The proposed Raglement des Prists
. Maritimes of the Inst. de Droit Int. adopts the French practice.
* For qualifications of the g‘ene'ral rule, see antea, p. 694
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for enquiry ; and in another case, although the ship’s papers did pPART 1V
not show in distinet terms at what place enquiry was to be phade, ™ T

she was released on fair grounds being afforded for the inference
that an intention to enquire really existedl. But acts of doubt-
ful character will, in the absence of full explanation, be Interpreted
against the trader. Thus vessels running for a port, known by
them to be blockaded, under pretext of taking a pilot on board,
because of falsely alleged unseaworthiness, have been held liable
to seizure; and the enquiries which it is eminently proper to
make at a place sufficiently distant from the blockaded harbour
must not be effected at its very mouth?2 It is not absolutely
necessary, mn order that a breach may be committed, that the
vessel shall herself cross the line of blockade ; thus if a vessel lying
outside receives her cargo from lighters or vessels which have
issued from a blockaded port, she becomes liable to capture?,
During the American Civil War the courts of the United
States strained and denaturalised the principles of English bloek-
ade law to cover doctrines of unfortunate violence. A vessel
salling from Bordeaux to Havana, with an ulterior destination to
New Orleans, or in case that port was inaccessible, to such other
~ Place as might be indicated at Havana, was condemned on the
inference that her owner intended the ship to violate the blockade
if possible, notwithstanding that the design might have been

' The Despatch, i Acton, 163.
" ‘“The neutral merchant is not to speculate on the greater or less pro-
- of the termination of a blockade, to send his vessels to the very
‘mouth of the river, and say ; “ If you do not meet with the blockading force,
3 *- If you do, ask a warning and proceed elsewhere,” Who does not
mn the frauds to which such a rule would be introductory ? ' The Irene,
‘bh- 8o. In The Cheshire, iii Wallace, 235, Mr. Justice Field says : ‘If
“Pproach for enquiry were permissible, it will be readily seen that the
:- ' facilities would be afforded to elude the blockade ;* and see The
_ige Hane, ii Rob. 127 ; The Charlotte Christine, vi Rob. ror ; The James
by 4 : 18, 364_ .
| Rob, 201 ; Charlotte Sophia, ib. 202 n. Of course a vessel
oN board cargo, at a port not under blockade, which has arrived from

'r: ."?

o |
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PART IV abandoned on the information received at the neutral port? . gy

el goods sent from one neutral port to another within the same
dominions with an intent, formed either at the time of shipment
or afterwards, of forwarding them to a place under blockade
were condemned, and carried with them to a common fate the
vessel in which they were embarked, notwithstanding that their
transhipment was intended, unless there was reason to believe
that the owners of the vessel ‘ were ignorant of the ulterior
destination of the cargo, and did not hire their ships with a view
to 1t %’

A vessel which has succeeded in effecting a breach of blockade
is not exonerated by her success from the consequences of her
illegal act. If a ship that has broken a blockade is taken in any
part of the same voyage, she 1s taken iz delicto ; the offence i
not terminated until she reaches the end of the voyage, and the
voyage is understood to include her return®; on this point, the
breach having been in fact committed, the French doctrine can
be, and perhaps is, in unison with that of England* If the
blockade is raised during the voyage, the hability to capture
comes to an end, the existence of the offence being dependent on
the continuance of the state of things which gave rise to it °.

Efelfélﬁ?u;f As a general rule the penalty for a breach of blockade is the
 attempted confiscation of both ship and cargo; but if their owners are
breach.  different, the vessel may be condemned irrespectively of the latter,
which is not confiscated when the person to whom it belongs

is ignorant at the time of shipment that the port of destination

! The Circassian, ii Wallace, 135. .
I The Bermuda, iii Wallace, 574. Comp. antea, pp. 668 et seq. It ™
sufficiently curious that any continental publicists should elaim the Unise
States as adhering to the French practice, in face of the extreme dootrineg
enforced in these and like cases,
* Wheaton, Elem. pt. iv. chap. iii. §28, The right of capture on the refur
voyage was maintained by the United States courts during the eivil wal
Dana’s Wheaton, note to § 523. _ T
* Ortolan (Dip. de la Mer, ii. 354), Hautefenille (tit. xiii. chap. 1. seot. i. § 3: !
| and Bluntschli (§ 836) refuse even in this case to admit the right to
, - elsewhere than within the blockaded spot.

5 The Lisette, vi Rob. 378 ; Ortolan, ib. 356.
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is blockaded, or if the master of the vessel deviates to a blockaded PART IV
harbour. If however such deviation takes place to a port the “ " Y
blockade of which was known before the ship sailed, the act is
supposed to be in the service of the cargo, and the complicity of
its owner is assumed !,

There are a few cases in which neutral property can be Cases of
brought into or out of a blockaded port or town without the ‘“mocent

entrance
commission of a legal breach. of block-

. aded ports.
When a maritime blockade does not form part of a combined
operation by sea and land, internal means of transport by canals,
which enable a ship to gain the open sea at a point which is not
blockaded, may be legitimately used. The blockade is limited
i its effect by its own physical imperfection. Thus, during
& blockade of Holland, a vessel and cargo sent to Embden,

which was in neutral territory, and issuing from that port, were
not condemned 2,

Again, if a vessel is driven into a blockaded port by such
an amount of distress from weather or want of provisions or

water as to render entrance an unavolidable necessity, she may
issue again, provided her cargo remains intact®>, And a ship
Which has been allowed by a blockading force to enter within
its sight, is justified in assuming a like permission to come out ;
but the privilege is not extended to cargo taken on board in the
blockaded port *.
- The right possessed by a belligerent of excluding neutral ships
of war from a blockaded place is usually waived in practice as
- % matter of international courtesy; and for a like reason the
Minister of a neutral state resident in the country of the block-
ﬂ ports 1s permitted to despatch from it a vessel exclusively

&
- B

Moma, v Rob. 258; The Mariana Flora, vii Wheaton, 57; The
er, iv Rob. 93; The Panaghia Rhomba, Moore’s P. C. Reps,

la%a, Edmds, 252 ; The Hurtige Hane, ii Rob. 127. The
e is stated by Bluntschli, § 838.
v Maria Schreeder, iii Rob. 160.
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employed in- carrying home distressed seamen of his own
nation ',

The right of a belligerent to blockade the territory of his
enemy is sometimes complicated by the territorial rights of con.
terminous governments. If one bank of a river is within
a neutral state, or if the upper portion of its navigable course
is beyond the frontier of the hostile country, a belligerent can
only maintain a blockade so far as is consistent with the
right of the neutral to preserve free access to his own ports or
territory, and with the right of other neutrals to communicate
freely with him % Thus a blockade of Holland was held not
to be broken by a destination to Antwerp® And during the
American Civil War, the Courts of the United States conceded
that trade to Matamoras, on the Mexican shore of the Rio
Grande, was perfectly lawful ; but the Supreme Court laid down
the rule that it was a duty incumbent on vessels with the neutral
destination to keep south of the dividing line between the
Mexican and Texan territory ; and in the case of vessels captured
for being north of that line, refused, while restoring them, to
allow their costs and expenses*, It'is to be hoped that a rule
so little consistent with the right of neutrals to uninterrupted
commerce with each other will not be drawn into a precedent.

! Ortolan, Dip. de la Mer, ii. 329 ; Phillimore, iii. § ccexiii.

%2 Ortolan, ib. 332 ; Calvo, § 26o1. 3 The Frau Ilsabe, iv Rob. § 6.

* The Peterhoff, v Wallace, 54 ; The Dashing Wave, ib. 170 ; The Volant,
ib., 178 ; The Science, ib. 179. [In the case of the Peterhoff, the refusal 1o
allow costs and expenses seems to have been based on the conduct of that
ship's captain in throwing a suspicious package overboard at the moment of
capture and on his conduct generally. ]




CHAPTER IX

NEUTRAL GOODS IN ENEMY'S SHIPS

THE question whether it is open to a neutral to avail himself PART IV
of belligerent vessels for the maritime transport of goods in CEH;!."_:]:
themselves innocent, has been, like the question of the effect iﬁg“ i
of neutral transport upon belligerent merchandise, the subject z]:lef;iﬁﬁs
of lively debate, and like it also it has now been reduced into “Piect-
msignificance by the Declaration of Paris.

Two doctrines are held on the subject. According to one, the
neutral property retains its freedom notwithstanding its associa-
tion with that of an enemy ; according to the other, contact
with confiscable property taints it so irredeemably as to subject
it to the fate of the latter. The theoretic ground upon which
the former doctrine rests is that neutral goods are primd facie
free ; they can be captured only because of some assistance
which a belligerent immediately or remotely derives from them
in the conduct of his war ; goods in themselves incapable of
Tendering him such assistance cannot change their nature because
they are carried by him; and neutrals cannot therefore be
“*pected to refrain from conveying their property to market
by means which happen to be convenient to them. The second
M'me 18 really the offspring of a pretension to forbid all inter-

'-: between neutrals and an enemy ; but by attaching itself
A principle, which though arbitrary is not inequifable, and
Which serves the interests of neutrals, it has blinded the world
j rue nature ; and as part of the formula, ¢ Free ships, free

‘48 enemy ships, enemy goods,” it has been adopted into the
" of nations which have shown themselves intolerant of far
| view. The rules of the Consolato del Mare, which o

s

—
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PART IV enabled a belligerent to seize the property of his enemy wher.

CHAP, IX

Practices
in the
seven-
teenth
century.

ever he found it, prohibited him at the same time from robbing
his friend. While therefore an enemy’s ship was subjected to
confiscation, its neutral cargo remained free, and 1t was even
provided that the owners of the cargo should be permitted to
buy the vessel from the captain at a reasonable price, in order to
avoid the inconvenience and loss of being carried into his ports’.
An early usage to a like effect may probably have existed in
the northern seas, for the Hollanders, during war with Libeck
and other Hanse Towns in 1438, ordered that goods belonging
to neutrals found in an enemy’s ship should not be made prize;
and it is said that until the middle of the sixteenth century
France observed a like rule2, But in 1584 the first of a series
of edicts appeared in the latter country which established
a national custom of peculiar harshness. It was ordered that
“if the ships of our subjects make a prize in time of war of
enemy’s ships, in which are persons, merchandise, or other goods
of our said subjects or allies, the whole shall be declared good
prize as if the whole belonged to our said enemies ®.’ .
England, on the other hand, generally maintained the doctrine
of the Consolato del Mare ; but in the beginning of the seven-
teenth century its views do not appear to have been thoroughly
fixed, for in 1626 a French negotiator, the Maréchal de Bassom-
pierre, found the report of commissioners to whom certain points
of maritime law had been referred by the English government
to be in this point fully in accordance with the usage of his oWo
country *. France again perhaps rccurred for a time to the
general practice by the Royal Declaration of 1650, which grﬂﬂbfd
the freedom of neutral goods in enemy’s ships; but she ¢/
cluded a series of treaties from 1659 downwards, in which her

1 See a translation of the text of the Consolato in Ortolan, Dip. de la Met
ii. 68, or Heffter, § 163.

? Hiibner, 1'* partie, chap. i. § 8 ; Ortolan, ib. 100. :

* Ortolan, ib. 101. ‘Res non hostium non bene capitur ullibi
opinion of Albericus Gentilis, De Jure Belli, lib. ii. ¢. 22.

* Ortolan, Dip. de la Mer, ii. 114.

» was the
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older custom was embodied, and as she formally re-enacted the PART IV
confiscation of neutral goods by the Ordonnance of 1687 ,1t may T
be doubted whether the Declaration of 16 50 was ever acted

upon, and whether therefore it forms a real exception to the

settled policy of the country 1,

Whatever the practice of other countries may have been,
their external policy was determined by the degree to which
they were anxious to acquire or retain carrying trade in war
time. It was impossible to obtain the freedom of belligerent
goods committed to their care unless a corresponding advantage
was offered to belligerents; hence the Dutch, who made it
a cardinal object to secure the immunity of their flag, were
obliged to buy the privilege by giving up their own merchandise
when carried in a belligerent ship; and in all treaties which
they concluded the fate of the cargo was determined by that of
the vessel 2. They were no doubt the more ready to make the
¢oncession that neutrals seldom require to make use of belligerent
vessels to any large extent; and that they consequently gained
@ valuable privilege at a small price.

In the eighteenth century the history of the two doectrines In the
tontinued to follow the line sketched in the previous period. E:iﬁlh
The private custom of England preserved the ancient rule under century.
which neutral goods are free. France, on the other hand, had

- ™tained and reiterated in her internal legislation the severities
h which she stood alone, until Spain became her imitator under

the Bourbon kings. In 1704, 1744, and 1778 the principle ﬂ

* i

At _
| '. Ord. de la Marine, ii. 254. M. Ortolan (ii. 104) suggests that the
"-..--Tﬁ':-- ance of 1681 was intended only to apply to allies in a common war,
riﬁ neutrals ; and its language is not perhaps absolutely inconsistent
. 118 construction, it being only specified that ‘les marchandises de nos
*8 €t alliés qui se trouveront dans un navire ennemi seront de bonne
by but as the law was always administered on the assumption that
S were affected by its provisions, M. Ortolan’s interpretation is no
' offspring of a patriotic wish to lessen so far as possible the contrast ftey
S between the historic doctrines of his country and those which
ted in recent times.
re. i
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PARTIV that goods become enemy under an enemy's flag was freshly
CHAP-IX - asserted ; and Spain, by Ordinances in 1702, 1718, and 17;;)
modelled her laws on the French Regulations in force at the
respective dates’. Down to the time of the First Armed
Neutrality a large number of treaties, for the same reason as
in the preceding century, generally stipulated for the condemna-
tion of neutral merchandise in belligerent vessels®; but they
ceem to have had little effect in changing the bent of opinion
in the direction of the practice for which they stipulated.
Writers so different as Vattel and Hiibner could on this pont
find themselves in accord 3, and England was of one mind with
the members of the Armed Neutrality. It was impossible for
neutrals to ask more than England already spontaneously gave
to them, and accordingly the programme of the Armed Neutrali-
ties contained no articles on the subject. But in the nineteenth
century the confiscation of neutral goods reappears in the treaties
made by France and the United States, set off as usual against
the freedom of enemy’s goods in neutral vessels; though at the
same time the United States have always distinctly acknow-
ledged that under international common law the goods of

neutrals in enemy's vessels are free %.

! Ortolan, Dip. de la Mer, ii. 1a8.
2 See the treaties mentioned, antea, p. 688, note 2; except the treaty
between England and Spain in 1713, which contains no stipulation in the
matter. Sir R. Phillimore (iii. § clxxxi), adopting a computation made b¥
Mr, Ward, says that thirty-four treaties from 1713 to 1780 make no mention
of the principles, Free ships, free goods ; Enemy ships, enemy goods.
5 ¢ Les effets des peuples neutres, trouvés sur un vaisseau eni emi,
étre rendus au propriétaire, sur qui op n'a aucun droit de les confisqueT
mais sans indemnité pour retard, dépérissement, &e. La perte qU° -
propriétaires neutres souffrent en cette occasion est un accident auquel VS
ge sont exposés en chargeant sur un vaisseau ennemi ; et celui qui l?"‘““d b
| vaisseau, en usant du droit de la guerre, n'est point responsable des accidents
r qui peuvent en résulter, non plus que si son canon tue sur un bord Bﬂﬂ“_“‘_i
un passager neutre, qui s'y rencontre pour son malheur.’ Vattel, liv. 1
chap. vii. § 116.
¢ Seo the treaties enumerated, antes, p. 601 n, The Atalanta, iii Whesich
415. ‘It is true that sundry nations have in many instances introd
their spesial treatios another prinsiple betwesn them, that enemy boto™s
g~ shall make enemy goods, and friendly ; but this

doivent

altogether the effect of particular tre: jnl cases the
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Thus while England and the United States were committed, PART IV
apart from -treaties, to the view that the goods of neutrals in ™ '

_ ’ Present
course of transport by a belligerent are free, the minor maritime state of

states were led by their interests to adopt the same doctrine : :?:n?ues*

confiscation was permitted by accepted usage. When therefore
France, m compliance with the request of England, abandoned
her national practice in 1854, Spain remained the only country
which adhered to it in principle; and the Declaration of Paris
has probably secured its abandonment beyond recall 1.

It 1s to be noticed that though neutral property In enemy Liability
ships possesses immunity from confiscation, the neutral owner is fﬁfﬁr g
not protected against loss arising incidentally out of the ;ﬁ‘:ﬂ;;ﬁ“
assoclation with belligerent property in which he has chosen ture.
to involve his merchandise. Just as a neutral individual in
belligerent territory must be prepared for the risks of war and
‘eannot demand compensation for loss or damage of property
tesulting from military operations carried on in a legitimate
manner ; so, i1f he places his property in the custody of a belli-
gerent at sea, he can claim no more than its bare immunity from
tonfiscation, and he is not indemnified for the injury acceruing
through loss of market and time, when 1t i1s taken into the
~ @aptor’s port, or in some cases at any rate for loss through its
 destruction with the ship.

In 1872 the French Prize Court gave judgment in a case,
.hg out of the war of 18701, in which the neutral owners
9 property on board two German ships, the Ludwig and the
Yorwirts, which had been destroyed instead of being brought
W port, claimed restitution in value. It was decided that
| ‘under the terms of the Declaration of Paris neutral
s on board an enemy’s vessel cannot be seized, it only

le of the law of nations, and therefore taking effect between
ions only as have so agreed to control it.” Mr. Pickering to
*kney  American State Papers, i. 550.

ain's practical compliance with the principles of the Declaration

'
h
o -

t war of 1898 see antea, p. 692, ]




718 NEUTRAL GOODS IN ENEMY'S SHIPS

PART IV follows that the neutral who has embarked his goods on such vessel

CHAP.IX 3 o5 a right to restitution of his merchandise, or in case of sale
to payment of the sum for which it may have been sold; and
that the Declaration does not import that an indemnity can be
demanded for injury which may have been caused to him either
by a legally good capture of the ship or by acts of war which
may have accompanied or followed the capture ;’ in the particular
case ¢ the destruction of the ships with their cargoes having
taken place under orders of the commander of the capturing
ship, because, from the large number of prisoners on board, no
part of the crew could be spared for the navigation of the prize,
<uch destruction was an act of war the propriety of which the
owners of the cargo could not call in question, and which barred
all claim on their part to an indemnity *.”

It is to be regretted that no limits were set in this deeision
to the right of destroying mneutral property embarked n an
enemy’s ship. That such property should be exposed to the
consequences of necessary acts of war 1s only in accordance with
principle, but to push the rights of a belligerent further is not
easily justifiable, and might under some circumstances amount
to an indirect repudiation of the Declaration of Paris. In the
case for example of a state the ships of which were largely en
gaged in carrying trade, a general order given by its enemy %
destroy instead of bringing in for condemnation would amount
to a prohibition addressed to neutrals to employ as carriers vessels,
the right to use which was expressly conceded to them by the
Declaration in question. It was undoubtedly intended by that
Declaration that neutrals should be able to place their goods 0B
board belligerent vessels without as a rule incurring further risk
than that of loss of market and time, and it ought to be 1w+
cumbent upon a captor who destroys such goods together it

his enemy’s vessel to prove to the satisfaction of the prize cour
and not merely to allege, that he has acted under the Pré==
of a real military necessity.

' * Calvo, § aB17.




CHAPTER X

VISIT AND CAPTURE

Visit is the means by which a belligerent ascertains whether PART 1V
a mercantile vessel carrying the flag of a neutral state is in fact A% *
neutral, and by which he examines whether she has or has not Slzlic::;]c{
been guilty of any breach of the law. By capture he gives effect “*PH:
to his rights over neutral property at sea which has become
noxious to him in any of the ways indicated in the preceding
chapters, and puts himself in a position to inflict the appro-
priate penalty.
As the right possessed by the belligerent of controlling inter- Who can
_course between neutrals and his enemy is an incident of war, and e
8 war can only be waged by or under the authority of a state,
the rights of visit and capture must be exercised by vessels pro-
vided with a commission from their sovereign.
All neutral mercantile vessels are subject to visit upon the Who is
high seas, and within the territorial waters of the belligerent or ,‘,f';':.'f i
his enemy. On the other hand, as the pretension to search
Vessels of war, which formed a grave matter of contest in the
farly part of the nineteenth century, can no longer be seriously
ﬂd, private vessels of the neutral state are the only subjects of
hlhgumt privilege. It is incumbent on all such vessels to
% provided with certain documents for the proof of their neutral
- '*='.' racter, and of the innocency of the adventure in which they
‘¢ engaged, and it is agreed that they are obliged as a general
® to produce these proofs on the summons of a duly authorised
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PART IV question was first mooted in 1653, when, during the war between
Hi:;?:ﬂf England and the United Provinces, Queen Christina of Sweden
the ques- ‘cqued a declaration, reciting that the goods of her subjects were
iy plundered by privateers, directing ships of war to be always ready
to convoy such vessels as might desire protection, and ordering the
convoying ships ‘in all possible ways to decline that they or any
of those that belong to them be searched1.” The Peace of
Westminster, in 1654, by putting an end to the existing war,
prevented any immediate occasion of dispute from arising, and no
subsequent attempt seems to have been made by Sweden to act
upon the policy of the directions. The United Provinces how-
ever, finding themselves 1 turn in the position of neutrals,
shortly afterwards put forward like claims. In 1654, some
Dutch merchant vessels under convoy of a man of war having
been searched by the English, the States-General admitted that
¢ no reasonable complaints could be made,’ although they © were
persuaded that such visitation and search tended to an incons
veniency of trade ;’ but two years afterwards De Ruyter con
voyed ships from Cadiz to Flanders laden with silver for the use
of the Spanish troops in the latter country, and successfully
resisted an attempt to visit made by the commodore of an English
squadron. In the end the Dutch agreed that the papers of the
convoyed ships should be exhibited by the man of war in charge,
and that on sufficient ground a suspected vessel might be seized
and carried into the belligerent port® The compromise, B0
doubt, soon became a dead letter?®; and nothing further was
heard of the immunities claimed for convoyed ships until 175%
when the Dutch, who took improper advantage of a spect

! Thurloe's State Papers, i. 424. 2 Thurloe, ii. 504 ; Calvo, §§ 2744~ %
3 The article in the maritime code of Denmark of 1683, quoted by Ortolan
(ii. 266) and Gessner (302) as affording another case in which exempt®®
o from visit was claimed in favour of convoyed ships, 18 really a ‘
armed merchant vessels sailing together to resist vigit whenever they ®
strong enough. It represents an attempt to get rid of vigit allob
Hautefeuille (tit. ix. chap, iii. sect. i) admits that ¢ 1a Hollande elle-"

chercha par tous les moyens A exercer le droit de visite sur les D&Y
convoyés toutes les fois gqu'elle se trouva mmbgw* ‘
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privilege of trade with the French colonies which has been PART Iv
granted to them, and who besides carried on a large traffic in “™" *

munitions of war and materials of naval construection with the
home ports of France, fruitless]y endeavoured to cover their lieit
transactions by reviving the pretension!., It was during the
War of American Independence that the doctrine was first
seriously urged. In 1780 orders were given by the Dutch
government ‘that a certain number of men of war should be
ready for the future to convoy naval stores to the ports of France,’
and the Count van Byland was directed to resist the visit and
search of a fleet of vessels so laden, which were sailing in his
charge. Some of the vessels were seized by an English force,
and were carried into Portsmouth with the convoying ship, which
had attacked that of the English commodore. In the lively
recriminations which ensued Holland warmly maintained the
proposition that convoyed merchantmen could not be searched ;
- and when, a few months afterwards, it found itself at war with
England, it was obliged in consistency as a belligerent, to adopt
the principle of which it had tried to reap the advantage as
dneutral 2, In 1781 a dispute arose between Great Britain and
Sweden on the subject of six merchantmen under convoy which
an English vessel had attempted to visit ; and on an appeal being
made by the latter power to Russia, the government of the
Empress declared that it considered the principle of the immunity
of convoyed vessels to be founded on the principles of the Armed
| Nmﬁm]ity. It was also embodied before the end of the century
i six treaties made by the Baltic powers, and in one between
Holland and the United States3. It had therefore acquired such

. lm'.tun from a Report of Admiral Boscawen that complaint was made

1 Dutch government that he had caused certain merchantmen under
Y 10 be searched. He says that he acted upon * certain advice that the
' 4nd Swedes carried cannon, powder, and other warlike stores to the
o Ann. Register for 1759, p. 266.

Jartens, Nouvelles Causes Célebres, i. 165; Lord Stanhope, Hist. of e
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722 VISIT AND CAPTURE

pARTIV consistency and authority as it could gain by becoming a part of

cHAP. X 41 Joliberate policy of a knot of states possessing very defined
and permanent interests. But the doctrine had no claim to the l
position assigned to 1t by Count Bernstorff, when, on the occasion
of a dispute arising in the year 1800 out of the capture of some
Danish vessels by an English squadron, he argued that the
privilege of visiting convoyed ships did not exist at common law,
because the right to visit at all being a concession made to the
belligerent, it could only exist in so far as it was expressly
conferred by treaty!. There can be no question that the practice
of visiting convoyed vessels had been universal until 1781 ; and
that frequent treaties, 1n specifying the formalities to be observed,
without limiting the extent of the right, had incidentally shown
that the parties to them regarded the current usage as authon-
tative.

Throughout the revolutionary wars England maintained the
traditionary practice, and imposed her doctrine by treaty upon
the Baltic powers. In consequence of the refusal of a Damish
frigate, the Freya, to permit the search of her convoy, a second
dispute occurred between England and Denmark, which was
ended, under threat of an immediate rupture, by a convention
under which the latter power engaged to suspend its convoys
_until future negotiations should have effected a definitive arrange -
ment?. Immediately afterwards the Second Armed Neutrality
laid down as one of its principles that the declaration of the
officer commanding a vessel in charge of merchantmen should be
conclusive as to the innocence of the traffic in which they wer®
engaged, and that no search should be permitted °. But in “

treaties concluded with England in 1801 and 1802, Russif:

(De Martens, Ree. iii. 571) ; Prussia and the United States, 1785 (id. iv -t

Russia and France, 1787 (ib. 212) ; Russia and the Two Sicilies, 1787 (ib-
Russia and Portugal, 1787 (ib. 328).
1 Count Bernstorff to Mr. Merry, ap. Ortolan, ii, Annexe E.
| 2 August 29, 1800 ; De Martens, Ree, vii. 149.
; 3 Conventions to this effect were signed between Russia and Denmat®
* Dec. 1800, and between Russia and Sweden and Russia and Prussia j °
Martens, Ree, vii. 172, 181, 188. ¥
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Sweden, and Denmark abandoned the principle which they had PART IV
striven to introduce, and consented that though visit was not i T
take place unless ground for suspicion existed, the belligerent
commander should have the power of making it at his discretion,

in presence, 1f required, of a neutral officer, and of carrying the
suspected vessel into one of the ports of his country if he should

see reason to do sol. In thus agreeing to limit the exercise

of the right, the principle of which she preserved, England
softened on her part the rigour of her usual practice, gaining, as

the price of her concession, the full abandonment of the prineciple

of the freedom of enemy’s poods on board neutral ships, which

had also been adopted by the Armed N eutrality. But the treaties Modern
concluded between England and the three other parties to this®
compromise in 1812 and 1814 placed matters on their old footing,

and left the Baltic powers free to assert, and Great Britain to

refuse, the immunity of convoyed vessels?, Since then France

has accepted the principle of this freedom from visit in six treaties,

all with American republics; and the United States have em-

bodied it in thirteen treaties, of which all, with two exceptions,

have also been entered into with states on the same continent .

But there has already been occasion to remark more than once

that the treaties entered into by the United States afford little

¢lue to the views entertained in that country ; and on this point,

% usually, English and American writers and judges are fully in

' De Martens, vii. 264, 273, 276.

* De Martens, Nouv. Rec. i. 481 and 666, and iii. 227. In 1864 Denmark,
Pm"i% and Austria announced that they would not visit vessels under
fonvoy ; Calvo, § 1219.

* France and Venezuela, 1843 (De Martens, Nouv. Ree. Gén. ¥ 171);

| lﬂlldor, 1843 (ib. 409); New Grenada, 1844 (id. vii. 620); Chile, 1346
. xiy, L 10); Guatemala, 1848 (id. xii. 10) ; Honduras, 1856 (id. xvi. ii.
| 154); United States and Sweden, 1816 (Nouv. Ree. iv. 258) ; Columt{ia. 1824
,m' Vi. 1000) ; Central America, 1825 (ib. 835) ; Brazil, 1828 (id. 1x, 53),
1831 (id. x. 340) ; Chile, 1832 (id. xi. 446) ; Venezuela, 1836 (ld- X111,
%) ; ln;adur, 1839 (ib. 23) ; New Grenada, 1848 (N;uv. Rec. {)}énpm 61?7)0,
o Dala, 1849 (ib, 3 ); San Salvador, 1850 (id. xv. 77); i

"y h‘; Gén, 2° Bér?:, i. 103) ; and Italy, 1871 (Archives de Droit Int. 1
%, p. 136),

343
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pART 1V accord!. On the continent of Europe, Germany, Austria, Spain,
cuAr. X ond Ttaly, in addition to the Baltic powers and France, provide
by their naval regulations that the declaration of a convoying
oﬁicer shall be accepted. Great Britain on the other hand

adheres to the practice upon which she has always acted 2,
Continental jurists are almost unanimous in maintaining the
exemption from visit of convoyed ships, not only as a prineiple
to be advocated, but as an established rule of law °. That it has
any pretension to-be so 1s evidently inadmissible ; the assertion
of it, and the practice, which have been described, are insufficient
both in kind and degree to impose a duty on dissenting states;
and it cannot even be granted that the doctrine possesses a reasons
able theoretic basis, The only basis indeed on which 1t seems to
be founded is one which, in declaring that the immunity from
visit possessed by a ship of war extends itself to the vessels in her

Whether company, begs the whole question at issue *. It is more to the

g?m}t o Hurpose to consider whether the privilege claimed by neutrals s

voyed ves- fairly consistent with the interests of belligerents, and whether it |
sels from

visitis  would be likely in the long run to be to the advantage of neutral
expedient. o tes themselves. It is argued that the commander of a vessel

of war in charge of a convoy represents his government, that his
affirmation pledges the faith of his nation, and that the belligerent
has a stronger guarantee in being assured by him that the vessels
in company are not engaged in any illicit traflic, than in ex-

amining for himself papers which may be fraudulent., But |

! Kent, Comm. leet. vii ; Wheaton, Elem. pt. iv. chap. iii. § 29 ; Dand,
notes to Wheaton, § 526 ; Woolsey, Introduction to International Law, § 19%
Justice Story says, ‘ The law deems the sailing under convoy as an act per :
inconsistent with neutrality, as a premeditated attempt to oppose: |
practicable, the right of search, and therefore attributes to such pﬂm
act the full effect of actual resistance. The Nereide, ix Cranch, "“‘ -
judgment of Lord Stowell in the case of The Maria, i Rob. 340, i8 ¢
recognised expression of English doctrine,

* Admiralty Manual of Prize Law (Holland), 1888, p. 2. kil

* Bluntschli (§§ 824-5) puts forward a doctrine as law which amoui™
the compromise of 1801 between Russia and Great Britain, C0FH
favourably for the neutrals, | -

' Ortolan, ii. 271,
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anless the neutral state is to exercise a minuteness of supervision
over every ship 1ssuing from her ports which would probably be
impossible, and which it is not proposed to exact from her, the
affirmation of the officer commanding the CONVOY can mean no
more than that the ostensible papers of the vessels belonging to
it do not show on their face any improper destination or object.
Assuming that the officials at the ports of the neutral country
are always able and willing to prevent any vessel laden with
contraband from joining a convoy, the officer in command must
still be unable to affirm of the vessels under his charge, that no
single one is engaged in carrying enemy’s despatches or military
passengers of importance; that none have an ultimate intention
of breaking a blockade ; or, if the belligerent nation acts on the
doctrine that enemy’s goods in a neutral vessel ean be se1zed,
that none of the proﬁerty in course of transport in fact belongs to
the enemy. If the doctrine is accepted, it would not infrequently
happen that instances in which protection of a convoy has been
abused will come afterwards to the knowledge of the belligerent
to whose injury they have occurred; he will believe that the
cases of which he knows are but a fraction of those which actually
exist, he will regard the conduct of the neutral state with
Suspicion ; complaints and misunderstandings will arise, and the
existence of peace itself may be endangered. It cannot be too
often repeated that the more a state places itself between the
individual and the belligerent, the greater must be the number of
nternational disputes. And belligerents will always look upon

- “hvoys with doubt, from the mere fact that their imnocence

- annot be tested, The neutrality of neutral riations is not always

- honest, and the temptation to pervert the uses of a convoy has

"0t always been resisted ; rightly or wrongly it will be thought,

% it was thought in England during the French wars, that

“if there ig any truth in the reasons stated for searching mer-

“hantmen pot convoyed, it must be admitted that the presence of

e conyoy ship, so far from being a sufficient pledge of their
‘ocence, is rather a circumstance of suspicion. If a mhl

PARTIV

CHAFP, X




726 | VISIT AND CAPTURE

PART IV nation fits out ships of war, and escorts all its trading vessels with

CHAP. X

Formali-
ties of
vasit.

them, we have a right to conclude that she 1s deviating from her
neutrality *.’

It cannot but be concluded that the prineiple of the exemption
of convoyed ships from visit is not embraced in authoritative
international law, and that while its adoption into it would
probably be injurious to belligerents, it 1s not likely to be
permanently to the advantage of neutrals. It is fortunate, in
view of the collision of opinion which exists on the subjeet, that
there is every reason to expect that the use of convoys will be
greatly restricted in the future by the practical 1mpossibility of
uniting in a common body vessels of very different rates of
speed, superior speed having become an important factor in
commercial success “.

The exercise of the right of visit is necessarily attended with
formalities, the regulation of which has been attempted in a
large number of treaties without any definite arrangement as to
the details having received universal assent3,  Usually the
visiting ship, on arriving within reasonable distance, hoists 1ts
colours and fires a gun, called the semonce or affirming gun, by

! Lord Brougham (1807) ; Works, vol. viii. 388.
? Tt is to be noted that in the scheme of the Institut de Droit Internationl
for a Reglement des Prises Maritimes the visit of neutral vessels convoyed
by ships of war of their own state is prohibited. Ann. de I'Institut, 1883,
p. 215.
® The following article of the Treaty of the Pyrenees (1659) has Eﬁﬂﬂf as
the model for a great number of more modern conventions : ‘ Les navires
d'Espagne, pour éviter tout désordre, n’approcheront pas plus preés les
francais que de la portée du canon, et pourront envoyer leur petite blﬂl“‘
ou chaloupe a bord des navires francais, et faire entrer dedans deux ou trois
hommes seulement, & qui seront montrés les passeports par le maitre du
navire frangais, par lesquels il puisse apparoir, non seulement de la charg®
mais aussi du lieu de sa demeure et résidence, et du nom tant du maitre 0%
patron que du navire méme, afin que, par ces deux moyens, o |
connaitre 'il porte des marchandises de contrebande, et qu'il apparsisse
suffisamment tant de la qualité du dit navire que de son maitre ou P ’i
auxquels passeports on devra donner entiére foi et ecréance.’ Bmﬂ" vi. .
264. Few treaties preseribing formalities of visit have been made '
European states during the present century, and in all the cases d
treaties concluded within the last forty years one of the parties has BEET
a Central or South American State.
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which the neutral vessel is warned to bring to, but the ceremony, PART 1V
CHAP. X

though customary, 1s not thought to be essential either in
English or American practice!. The belligerent vessel then
also brings to at a distance which, in the absence of treaties, is
unfixed by custom, but which has been often settled with
needless precision. The natural distrust of armed vessels which
was entertained, when privateers of not always irreproachable
conduct were employed in every war, and when pirates were not
unknown, dictated stipulations enjoining on the cruiser to remain
beyond cannon shot; but the reason for so inconvenient a
regulation has disappeared, and the modern treaties which repeat
the provision, as well as those which permit approach to half
range, are alike open to the criticism of M. Ortolan, that ¢ they

have not been drawn by sailors 2’ The visit itself is effected by
sending an officer on board the merchantman 3, who in the first
instance examines the documents by which the character of the
vessel, the nature of her cargo, and the ports from and to which
she is sailing, are shown. According to the English practice
these documents ought generally to be—

1. The register, specifying the owner, name of ship, size, and

other particulars necessary for identification, and to vouch
the nationality of the vessel.

2. The passport (sea letter) issued by the neutral state.

3. The muster roll, containing the names, &c., of the crew.

' The Marianna Flora, xi Wheaton, 48.
* Dip. de la Mer, ii. 256. Negrin (p. 229, note) takes the same view.
' Modern usage allows the master of the merchantman to be summoned
with his papers on board the cruiser (The Eleanor, ii Wheaton, 262), and
the regulations of the German and Danish navies order that this shall be
(Rev. de Droit Int. x. 214, 238); but Pistoye and Duverdy (i. 237)
the practice open to objections both from the point of view of the
| t and of the neutral. The former may be easily deceived by false
- Papers ; and the latter is exposed to the less obvious risk that the documents

Becessary to prove the legitimacy of his adventure may be detained,

- h Proposed Réglement des Prises Maritimes of the Institut provides that
'8 Davire arrété ne pourra jamais étre requis d'envoyer i bord du navire de
Wi8ITe son patron ou une personne quelconque, pour montrer ses papiers ou
POUr toute autre cause.” Ann. de I'Institut, 1883, p. 214.
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f: iflxv 4. The log-book.
e 5. The charter party, or statement of the contract under
which the ship is let for the current voyage.
6. Invoices containing the particulars of the cargo.
7. The duplicate of the bill of lading, or acknowledgment from
the master of the receipt of the goods specified therein,
and promise to deliver them to the consignee or his

order.
And the information contained in these papers is in the main
required by the practice of other nations .

If the inspection of the doeuments reveals no ground of
suspicion, and the visiting officer has no serious anterior reason
for suspecting fraud, the vessel is allowed to continue its voyage
without further investigation ; if otherwise, 1t is subjected to an
examination of such minuteness as may be necessary 2.

Capture Capture of a vessel takes place—

1. When visit and search are resisted.

2. When it is either clear, or there is fair ground for sus-

pecting, upon evidence obtained by the visit, that the

I For the papers which may be expected to be found on board the vessels
of the more important maritime nations see Holland’s Admiralty Manual of
Naval Prize Law, pp. 52-9.

The Institut de Droit International proposes to require possession of the
following papers as a matter of international legal rule :—

1. Les documents relatifs & la propriété du navire ;

2, Le connaissement ;

3. Le role d’équipage, avec 'indication de la nationalité du patron et de
I'équipage ;

4. Le certificat de nationalité, si les documents mentionnés sous le
chiffre 3 n'y suppléent ;

5. Le journal de bord. Ann. de 1'Inst. 1883, p. 217.

[The modern practice of exercising the right of visit is fully expounded i
the instructions drawn up by the Spanish Ministry of Marine and communi*
cated to the British Foreign Office May 3, 1898. See London Gasetle of that
date and Hertslet Com. Treaties, xxi. p. 888.] _

* The absence of due conformity to the forms of visit, and of attention t0
the evidences of nationality, prescribed by the regulations of the m if
which the visiting ship belongs, is not sufficient to invalidate the captare I
it be proved before the prize court that due cause of capture "hﬂ
existing. La Tri-Swiatitela, Dalloy, Jurisp. Gén. Ann. 1855, iii. 73- 2
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vessel 1s engaged in an illicit act or that its cargo is PARTIV *
liable to confiscation. e

3. When from the absence of essential papers the true

character of the ship cannot be ascertained.

The right of capture on the ground of resistance to visit, and on gronnd
that of subsequent confiscation, flow necessarily from the Ef;[:ff’"
lawfulness of visit, and give rise to no question. If the belli-
gerent when visiting is within the rights possessed by a state in
amity with the country to which the neutral ship belongs, the
neatral master is guilty of an unprovoked aggression in using
force to prevent the visit from being accomplished, and the
belligerent may consequently treat him as an enemy and confiscate
his ship.,

The only point arising out of this cause of seizure which :‘i v
requires to be noticed is the effect of resistance upon cargo when
made by the master of the vessel, or upon vessel and cargo
together when made by the officer commanding a convoy, The
English and American courts, which alone seem to have had an
opportunity of deciding in the matter, are agreed in looking
upon the resistance of a mneutral master as involving goods in
the fate of the vessel in which they are loaded, and of an officer

~ In charge as condemning the whole property placed under his
protection. ¢ T stand with confidence,” said Lord Stowell, ¢ upon
all fair principles of reason, upon the distinet authority of Vattel,
"pon the institutes of other great maritime countries, as well
% those of our own country, when I venture to lay it down,
. that by the law of nations as now understood a deliberate and
“ntinued resistance to search, on the part of a neutral vessel,
| © a lawful cruiser, is followed by the legal consequences of
Confiseation 1 2
- But the rules accepted in the two countries differ with regard by belli-

_ -
Property placed in charge of a belligerent. Lord Stowell, g%?{
™ administering the law as understood in England, held that Srateetal
AIMmunity of neutral goods on board a belligerent merchant-

" The Maria, i Rob. 377. Holland’s Manual of Prize Law, pp. 43-4.

r
= |
!
-
a
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PART IV man is not affected by the resistance of the master; for while

CHAP. X

Doetrine
of the

A merican
courts,

on the one hand he has a full right to save from capture the
belligerent property in his charge, on the other the neutral can.
not be assumed to have calculated or intended that visit should
be resistedl. ¢But if the neutral puts his goods on board
a ship of force which he has every reason to presume will be
defended against the enemy by that force, the case then becomes
very different. He betrays an intention to resist visitation and
search, and so far he adheres to the belligerent. . . . If a party
acts in association with a hostile force, and relies on that force
for protection, he is pro Adc vice to be considered as an enemy *.’

The American courts carry their application of the principle
that neutral goods in enemy’s vessels are free to a further point,
and hold that the right of neutrals to carry on their trade in
cuch vessels is not impaired by the fact that the latter are
armed. According to Chief Justice Marshall, ¢ the object of the
neutral is the transportation of his goods. His connexion with
the vessel which transports them is the same whether that
vessel be armed or unarmed. The act of arming 1s not his—it
is the act of a party who has a right to do so. He meddles not
with the armament nor with the war;’ and the belligerent
suffers no injury from his act, for “if the property be neutral,
what mischief is done by its escaping a search 7’

The same doctrine was applied by the government of the

1 The Catherina Elizabeth, v Rob. 232.

2 The Fanny, i Dodson, 448. Mr. Justice Story, dissenting from u"
majority of the Supreme Court, argued strenuously in favour of the vy
taken by the English courts. ‘It is necessarily known to the convoyed ship?
that the belligerent is bound to resist, and will resist until overcome by
superior force. It is impossible therefore to join such convoy without &%
intention to receive the protection of a belligerent force in such manner -~
under such circumstances as the belligerent may choose to apply - '.
render the convoy an effectual protection it is necessary 1o mM
signals and instructions, to communicate information, aund to "‘”h Ii
approach of an enemy. The neutral solicitously aids and OB‘QF““ M ¢
these important transactions, and thus far manifestly sides With s
belligerent, and performs as to him a meritorious service.’ The N
ix Cranch, 441.
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United States in a controversy with Denmark which sprung PART IV
out of the use of English convoys by American vessels trading i
: . Contro-
to the Baltic during war between Denmark and Great Britain. versy be-
. . o
Large numbers of such x.ressels vifere i the habit, after receiving po oo o
eargoes of naval stores in Russia, of assembling on the coasts 2nd the

of Sweden, where they met British men of war, by which they gtna;t:d
were protected until they were out of danger. As the nature
of the cargoes exposed the intention with which this practice
was carried on to extreme suspicion, the Danish government
ssued an ordinance in 1810, declaring all neutral vessels availing
themselves of belligerent convoy to be good prize. Several
stragglers were captured, without actual resistance being made,
and were condemned by the Danish courts, it being considered
that an intention to resist had been sufficiently manifested by
joining the convoy. It was argued by the American government

that though a neutral may not escape from visit by the use of

force or fraud, he may use any means of simple avoidance : it
Was apparently implied that the act of joining a convoy, being
upen, eould not be fraudulent ; and it was urged that an aectual
participation in resistance must be required to involve the
Deutral in its consequences. A mere intention to resist, not
carried into effect, had never, it was said, in the case of a single
ship been considered to entail the penalty of confiscation ; and
the two cases in no way so differed as to call for the application
of a different principle. The Danish government on its part
*ems in effect to have maintained that not only is a settled
~ intention to resist equivalent to actual resistance, but that he
%ho causes himself to be protected ‘by an enemy’s convoy
- "hges himself on the side of the protector, and thus puts  him-
self in opposition to the enemy of the protector, and evidently
Mounces the advantage attached to the character of a friend
o him against whom he seeks protection.’

- ~ United States, after a negotiation extending over twenty
'®ars, succeeded in obtaining a treaty, under which Denmark,
"lle expressly declaring that its concession was not to be looked

i

"
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CHAP. X

Capture
for fraudu-
lent acts,

False
doecu-
ments,
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upon as a precedent, agreed to pay a sum en bloc by way of
indemnity to the American subjects whose property had been

seized 1.
The occasions on which a neutral vessel may be seized for

illicit acts affecting itself, or because its cargo 1s hable to con-
fiscation, have for the most part been already specified % But
there still remains to be noticed, as affecting it with penalties,
a class of fraudulent or ambiguous acts of the owner or master,

consisting In—

1. The possession of false documents.

2. The destruction or concealment of papers.

That a vessel is furnished with double or false documents is
invariably held to be a sufficient reason for bringing her in for
adjudication ; and according to Russian practice, at any rate,
a false passport, and in Spanish practice double papers of any
kind, entail confiscation of both ship and cargo ; but generally
falsity of papers is regarded with leniency, and 1s only considered
to be noxious when there is reason to believe that the fictitious
documents were framed in order to deceive the capturing belli-
oerent, and that they would therefore fraudulently oust the rights
of the captors, if admitted as genuine. The ground of this
leniency is that, apart from indications that they are directed
against the interests of a particular belligerent, they are as
likely to have been provided as a safeguard against the enemy
of the captor as against the captor himself °.

! Wheaton, Elem. pt. iv. chap. iii. § 32. Mr. Wheaton was the negotiator
of the treaty, and is naturally prejudiced in favour of the doctrine whieh he
was employed in pressing ; but his annotator, Mr. Lawrence, appears 0 taks 3
a different view. Woolsey (Introd. § 193), Pana (note to Wheaton, § 535
and Kent (Comm. lect. vii) assert the English doctrine as unquestiona
Ortolan (ii. 275) adopts the same opinion, subject only to the mﬂ"“"
that if a neutral vessel meeting a belligerent convoy attaches itself
conduct may be looked upon as an innocent ruse to escape the iﬂm"’m..
of a visit, and not as implying an intention to resist. The mtﬂﬂ“"""";'-
has no better defender than M. Hautefeuille, tit. xi. chap. iii. sect. 2.

* Comp. antea, pp. 667, 673, 693-5, 705, 710. |

S Halleck, ii. 299; The Eliza and Katy, vi Rob. 192 ; The St. SHTH

i Wheaton, 417 ; Rev. de Droit Int. x. 611 ; Negrin, 251. heel
By English practice captors are allowed expenses when they have T

1
o b

el ol i
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The destruction or spoliation’ of papers, and even, though PART IV

to a less degree, their concealment, is theoretically an offence S

CHAP. X

pnliatiun

of the most serious nature, the presumption being that it is of papers.

effected for the purpose of fraudulently suppressing evidence
which if produced would cause condemnation. The French
Regulations of 1704, repeated in 1744 and 1778, declared to be
good prize all vessels, with their cargoes, on simple proof of the
fact that papers had been destroyed, irrespective of what the
papers were; but the severity of the rule has been tempered
in practice, 1t being commonly required that the destroyed
papers should be proved to be such as in themselves to entail
confiscation !. In England and America a milder practice is
m use, Spoliation or concealment of papers, ¢if all the other
circumstances are clear,” only affects the neutral with loss of
freight ; but it is a cause of grave suspicion, and may shut out
the guilty person from any indulgence of the court, as for
example, from permission to bring further proof if further proof
be necessary, If the circumstances are not clear, if for example
spoliation takes place when the capturing vessel is in sight,
or at the time of capture, or subsequently to it without the
destroyed papers having been seen by the captor, further proof
would probably be shut out as of course, the natural inference
from the circumstances being that they have been destroyed
because their contents were compromising %,

Duties of

In the absence of proof that he has rendered himself liable to a captor.

;Illllui by false papers into capturing an innocent vessel, the papers being

itended to deceive the enemy. The Sarah, iii Rob, 330.

. Pistoya et Duverdy, ii. 73, citing the case of La Furtune. But in the
“4se of The Apollos, the rule was pressed with extreme rigour. A prize was
- Wrecked at the entrance of the port of Ostend; at the moment when it
frounded the captain snatched the ship’s papers from the prize-master, and
% getting to shore at once lodged them with the juge de paix. They
~ *tablisheqd the neutrality of the ship and cargo, and there was no reason to
. that any of the number had been abstracted, but it being possible
10 the confusion some might have been destroyed, the penalty of proved
4 o on was inflicted. Pistoye et Duverdy, ii. 81.

{ Rising Sun, ii Rob. 106 ; The Hunter, i Dodson, 487; Livingston
e Maryland Ins. Cy., vii Cranch, 544 ; The Commercen, i Wheaton, 386 ;
o hl'l‘ﬂ. ii Wheaton, 241 ; The Johanna Emilie, Spinks, 2a. |
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PARTIV penalties, a neutral has the benefit of those presumptions in his
cHAP. X o o our which are afforded by his professed neutrality. His goods

are primd facie free from liability to seizure and confiscation. If
then they are seized, it is for the captor, before confiscating them
or inflicting a penalty of any kind on the neutral, to show that
the acts of the latter have been such as to give him a right to do
so. Property therefore in neutral goods or vessels which are
seized by a belligerent does not vest upon the completion of
a capture. It remains in the neutral until judgment of
confiscation has been pronounced by the competent courts after
due legal investigation. The courts before which the question
is brought whether capture of neutral property has been effected
for sufficient cause are instituted by the belligerent and sit
in his territory; but the law which they administer is mter-
national law,

Such being the position of neutral property previously to
adjudication, and such being the conditions under which
adjudication takes place, a captor lies under the following
duties :

1. He must conduct his visit and capture with as much regard
for persons and for the safety of property as the necessities of
the case may allow ; and though he may detain persons in order
to secure their presence as witnesses, he cannot treat them a8
prisoners of war, nor can he exact any pledges with respect to
their conduct in the future as a condition of their release. If he
maltreats them the courts will decree damage to the injured |
parties *. '

2. He must bring in the captured property for ad]ud'ﬂm’ {
and must use all reasonable speed in doing so. In cases of
improper delay, demurrage is given to the claimant, and cost®

! The Anna Maria, ii Wheaton, 332 ; The Vrow Johanna, iv Rob. 3577 ™"
San Juan Baptista, v Rob. 23 ; Lord Lyons to Earl Russell, and Mr. SeWH
to Mr. Welles, Parl. Papers, 1862, Ixii. No. i. 11g. By the Germai "=
regulations members of the crew detained as witnesses are kept at the A
of the state until decision of the cause, after which they are handed O¥&=
the consul of their state to be sent home. Rev. de Droit Int. X. 239-
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and expenses are refused to the captor., It follows as of course pART IV
CHAP, X

from this rule—which itself is a necessary consequence of the
fact that property in neutral ships and goods is not transferred
by capture—that a neutral vessel must not be destroyed ; and
the principle that destruction involves compensation was laid
down in the broadest manner by Lord Stowell : where a ship is
neutral, he said, ‘ the act of destruction cannot be justified to the
neutral owner by the gravest importance of such an act to the
public service of the captor’s own state; to the neutral it can
only be justified under any such circumstances by a full
restitution in value.” It is the English practice to give costs
and damages as well; to destroy a neutral ship is a punishable
wrong ; if it cannot be brought in for adjudication, it can and
ought to be released . If a vessel is not in a condition to reach
a port where adjudication can take place, but can safely be taken
nto a neutral port, it is permissible to carry her thither, and to
keep her there if the local authorities consent. In such case the
Witnesses, with the ship’s papers and the necessary affidavits, are
sent in charge of an officer to the nearest port of the captor
where a prize court exists.

3- In the course of bringing in, the captor must exercise due
“re to preserve the captured vessel and goods from loss or
damage ; and he is liable to penalties for negligence. For loss
by fortune of the sea he is of course not liable 2.

' The Zee Star, iv Rob. 71 ; The Felicity, ii Dodson, 383 ; The Leucade,
spinh' 421I.

* Restitution in value or damages are given for loss or injury received by
| % Vessel in consequence of a refusal of nautical assistance by the captor.
{ Der Mohr, iv Rob. 314 ; Die Fire Damer, v Rob. 357.

The principle that a captor must not wilfully expose property to danger of

“Pture by the other belligerent by bringing it to England, when he may
Mesart to Admiralty courts in the colonies, was admitted in the Nicholas
IH Jan, i Rob, 97, though in the particular case the court decided against
-dllmlnt of restitution in value on the ground that due discretion had

""_ﬂ éxceeded.




CHAPTER XI

NEUTRAL PERSONS AND PROPERTY WITHIN
BELLIGERENT JURISDICTION

PARTIV  As a state possesses jurisdiction, within the limits which have

CHAP. XI 1 indicated, over the persons and property of foreigners found

g;;:;i of upon 1ts land and waters, the persons and property of neutral

neutral  individuals in a belligerent state are in principle subjected to

persons R e :
and pro- such exceptional measures of jurisdiction and to such exceptional

rt ..
D b taxation and seizure for the use of the state as the existence of

within
;:}_L‘;t hostilities may render necessary, provided that no further burden
-‘{_’?;'Iilﬂﬂic' is placed upon foreigners than 1s imposed upon subjects.

‘ So also, as neutral individuals within an enemy state are

subject to the jurisdiction of that enemy and are so far
intimately associated with him that they cannot be separated
from him for many purposes, they and their property are as
a general principle exposed to the same extent as non-combatant
enemy subjects to the consequences of hostilities, ~ Neutral
persons are placed in the same way as subjects of the state
under the temporary jurisdiction of the foreign occupant, acts
of disobedience are punishable like manner, and the belli-
gerent 1s not obliged, taking them as a body, to show more
consideration to them in the conduct of his operations than he
exhibits towards other inhabitants of the country—he need not,
for example, give them an opportunity of withdrawing from &
besieged town before bombardment, which he does not accord to
the population at large. Their property is not exempt from -
contributions and requisitions. _ ,
To a certain extent however, which is not easily definablé,
neutral persons taken as individuals are in a more
position, relatively to an occupying belligerent, than are f
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members of the population with which they are mixed. As PARTIV
subjects of a friendly state, it is to be presumed until the contrary o
is shown that they are not personally hostile ; as such subjects,
living in a country under the government of the belligerent,
they are entitled to the advantages of his protection and of the
justice. which he administers to his natural subjects, so far as
the circumstances of war will allow. Hence he ought to extend
to them such indulgences as may be practicable, and he is not
justified in subjecting them to penalties on those light grounds

of suspicion, which often suffice for him, perhaps inevitably, in
his dealings with enemies.

The general principle that neutral property in belligerent
territory shares the liabilities of property belonging to subjects
of the state is clear and indisputable; and no objection can be
made to its effect upon property which is associated either
permanently or for a considerable time with the belligerent
territory. But it might perhaps have been expected, and it
might certainly have been hoped, that its application would not
have been extended to neutral property passingly within a belli-
gerent state. The right to use, or even when necessary to f;g::;f
destroy, such property is however recognised by writers, under
the name of the right of angary ! ; its exercise is guarded against
In a certain number of treaties?; and when not so guarded

' In the end of the eighteenth century De Martens said (Précis, § 269, ed.
1789) that ‘it is doubtful whether the common law of nations gives to a
belligerent except in cases of extreme necessity, the right of seizing neutral
vessels lying in his ports at the outbreak of war, in order to meet the require-
ments of his fleet, on payment of their services. Usage has introduced th.
éxercise of this right, but a number of treaties have abolished it.” Azuni, .
n the other hand, treats it as a right existing in all cases of ‘ necessity of A ‘
Public utility,” and declares any vessel attempting to avoid it to be liable to '
tonfiscation. Droit Maritime, ch. iii. art. 5.

Of recent writers Sir R. Phillimore (iii. § xxix), and M. Heffter ('i 150),

;::illingly, and M. Bluntschli (§ 705 bis) less reservedly, recognise the
t.
-, ! Stipulations forbidding the seizure of ships or merchandise in times
, m ofpam and war for public purposes were not unmmmthamd
~ of the eighteenth century, but they do not appear after the early years of the
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PART IV against, it has occasionally been put n practice in recent times
OHAR- XL with the acquiescence of neutral states. In a large number of
treaties the neutral owner is to some extent protected from loss

by a stipulation that he shall be compensated ! ; and it i1s possible

that a right to compensation might be generally held to exist
apart from treaties.

The most recent cases of the exercise of the right of angary
occurred during the Franco-German War of 1870-1. The
German authorities in Alsace, for example, seized for military
use between six and seven hundred railway carriages belonging
to the Central Swiss Railway, and a considerable quantity of
Austrian rolling stock, and appear to have kept the carriages,
trucks, &c., so seized for some time. Another mstance which
occurred nearly at the same moment attracted a good deal of
attention, and is of interest as showing distinct acquiescence on
the part of the government of the neutral subjects affected.
Some English vessels were seized by the German general 1n 1
command at Rouen, and sunk in the Seine at Duclair 1n order to |
prevent French gun-boats from running up the river, and from "
barring the German corps operating on 1ts two banks from
communication with each other. The German commanders
appear to have endeavoured in the first nstance to make an
agreement with the captains of the vessels to sink the latter after
payment of their value and after taking out their cargoes. The
captains having refused to enter into any such agreement, their
refusal was by a strange perversion of ideas ¢ considered to be an
infraction of neutrality,” and the vessels were sunk by the un-
necessarily violent method of firing upon them while somée at
least of the members of the crew appear to have been on board.
The English government did not dispute the right of the
Germans to act in a general sense in the manner which they had

adopted, and notwithstanding the objectionable details of their
conduct, it confined itself to a demand that the persons whoseé
property had been destroyed should receive the compensation to

1 These treaties are all made with Central or South Amaﬁm States.
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which a despatch of Count Bismarck had already admitted their PART IV
right. Count Bismarck on his side, in writing upon the matter,
claimed that ‘ the measure in question, however exceptional in its
nature, did not overstep the bounds of international warlike
usage ;’ but he evidently felt that the violence of the methods
adopted needed a special justification, for he went on to say,
“ the report shows that a pressing danger was at hand, and every
other means of meeting it was wanting ; the case was therefore
one of necessity, which even in time of peace may render the
employment or destruction of foreign property admissible under
the reservation of indemnification 1.’

! D’Angeberg, Nos. 914, 920, 957 ; State Papers, 187r, Ixxxi. ¢. 250. A con-
siderable portion of the French expedition to Egypt in 1798 seems to have
been carried in neutral vessels seized in the ports of France, De Martens,
Ree. vii. 163 ; and compare an order of Napoleon for the seizure for that

purpose of some vessels in Marseilles (Corresp. iv. 101).
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ABANDONMENT of enemy property
captured at sea, effect of, 461.

Absorption of a state, effects of, 199.

Aceretion, 121.

Adams, Secretary, on recognition of
a revolutionary state, 85 n. .

Admiralty Manual of Prize. Law,
504 n, 506 n; list of articles at pre-
sent held to be contraband, 654 n;
on destination of vessel as indica-
tive of destination of cargo, 6710 ;
Lord Salisbury's observations on,
ib.; onvisiting convoyed ships, 7247;
on requisite ships’ papers, 728 n.

— Regulations of, 1805, with refer-
ence to the sovereignty of the
British seas, 147.

Africa, unoccupied territory on con-
tinent of, declaration of Berlin with
reference to, 114; and see DBoer
War, South African Republie.

Agents of a state ; persons entrusted
“with the management of foreign

affairs, 297, 326 ; diplomatic agents,
299 ; officers in command of armed

forces of the state, 313, 326, 549,
552 ; secretly accredited diplomatic
agents, 315; commissioners, 310;
bearers of despatches, ib. ; consuls,
ib.

Aix la Chapelle, dispute between
England and the United Provinces

“as to meaning of treaty of, 336.

Alabama, case of the, 6o8.

Alaska, claims of United States with
regard to seal fisheries on the coast
of, 149 ; boundary dispute between
United States and Great Britain,
365 ; and see Behring Sea.

Albericus Gentilis; on acts permitted
during a truce, 546 n; on rights of
neutral states, 581 n ; on capture of
neutral goods, 714 n.

Alienation of territory; see Cession.
Aliens, limits of the general rights of
sovereignty over, 50 ; right of a state
to exclude, 56 n, 213; how far a

Allegiance, whether retained by sub-
jects of ceded territory, 572 n.

Ambassador, immunities of, 1%2;
domicil of, 185; whether he has
power to legalise marriage, ib. and
n ; refusal to receive, 299 ; and see
Diplomatic agent.

Amnesty, 563.

Analogues of contraband, 657.

Angary, right of, 73%.

Apollos, case of the, 733 n.

Arbitration, 362; list of disputes
settled by, 364 n.

— Permanent Court of, established
at the Hague, 365; and see under
Hague Peace Conference.

Archives, whether seizable in war ;
423 ; consular, alleged cases of
seizure and sale of, 321 n.

Argentine Confederation, persons in-
cluded as subjects by, 233 ; persons
destitute of nationality in, 246.

Armed neutrality,—

First, the; its doctrine as to
contraband, 647; as to enemy's
goods in neutral vessels, 688 ; as to
blockade, 704.

Second, the; its doctrine as to
contraband, 650; as to enemys
goods in neutral vessels, 6go; as to
blockade, 704 n ; as to visit of con-
voyed vessels, 719.

Armistice, 544 ; revictualment dur-
ing, 546 ; effect of preliminaries of
peace in operating as, 560. _

Asylum, whether house of diplomatic
agent can confer, 182 ; modern in-
stances of, in Spain, Greece, and
South America, ib. n, 183 ; on board
ships of war, 196; right of states
to afford, 213 ; to the land forces of
a belligerent, 625; to his naval
forces, 626.

|
Aube, Admiral, his views on French
naval licy, 339 ; appointed Minis-

t&‘rﬂf M’ﬁl“
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respect to marriages celebrated at
Foreign Embassies, 185 n ; with re-
spect to the nationality of persons,
226, 246 ; naturalisation laws, 237,
239; case of Martin Koszta, 242 ;
pacific blockade by, 372; practice
with respect to capture of private
property at sea, 445; neutrality
ordinance of 1803, 611, 617 n, 627 n;
neutrality law of, 614 ; practice as
to what constitutes contraband,
657 n; practice as to visiting con-
voyed ships, 719.

Authorisation from the sovereign, to
carry on war, whether necessary
for combatants, 517 ; for the estab-
lishment of a blockade, 699 ; for
exercising right of visit and cap-
ture, 719.

Ayala, on detention of enemy sub-
Jects at outbreak of war, 392 n.

BALLOONS, persons in, harsh treat-
ment of, by Germans in Franco-
Prussian War, 540 ; now protected
under Hague Convention, 341 ; and
regarded in French official manual
: prisoners of war when captured,

Baltic powers, the, joint action of),
with regard to contraband, 647,
650; to immunity of convoyed ves-
sels, 721, 722.

Bar, von, on military forces in foreign
territory, 199 n.

Barcelona, case of the Swedish galliot
at, 538 n.

Base of operations, when a neutral
state is used as one, 6o3; when

~ Bassompierre, the Maréchal de, Eng-
- lish list of contraband according to,
~ 642; on English usage as to confis-
of neutral goods, 714.

~ Bayard, Secretary, refuses to acknow-
power of Colombia to close
m’ during ecivil war,
Justifies the inclusion of
H mg contraband in the
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respect to the nationality of per-
sons, 226 ; refusal of passage by, to
Evnunded after battle of Sedan,
02.

Belleisle, case of the Maréchal de,
311.

Belligerent communities, 29 ; circum-
stances in which they may be re-
cognised as such, 34; withdrawal
of recognition, 35.

Belligerents ; origin of their right to
interfere with neutral trade, 74 ;
carriage of persons in the service
of, 502, 676, 680 ; carriage of goods
belonging to, in neutral ships, 684 ;
carriage of neutral goods by, 713 ;
convoy of neutrals by, 72q.

Berlin, Declaration adopted at Con-
ference of, 114, 126 n; Madagasecar
excluded from operation of, 115;
applicable only to coasts of Afrieca,
th. ; notifications under, ib. n.

Bernard, Mr., on the twenty-four
hours’ rule, 628 ; on conveyance by
a neutral of persons in the employ-
ment of a belligerent, 683.

Bismarck, Prince; remonstrances
against British trade in contra-
band, 8o, 657 n, 660 ; on effectual
occupation of new territory, 115 n;
on the rights of Co-riparian States,
139 n; pretension of, that sailors in
merchant vessels cannot be made

- prisoners, 407.m; on Balloons in

warfare, 540 ; on Contraband, 657 n;
on belligerent right of using neutral
property for warlike purposes, 739.
Bismarck Bohlen, Count, proclama-
tion of in Alsace, 467 n; declara-
tion of, as governor of occupied
country, 471 n.
Blockade, ecommercial, 631 ; in what
blockade consists, 693 ; how a neu-
tral becomes affected with know-
ledge of a blockade, 694 ; blockade
by notification, 695, 706 ; de facto,
697, 706; authority under which
a blockade is established, 699 ;
what is sufficient maintenance, 700;
when blockade ceases, 701 ; doctrine
of the United States as to effect of
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aded port, ib. ; entry of ships of war,
ib. ; blockade of river partially in
neutral territory, 712.
Blockade, pacific, 371 ; variations in
the practice of, 372; instances of con-
fiscation of vessels of third powers,
ib. ; general prevalence of a milder
course, ih. ; attempt of France to
combine the powers of a hostile
blockade with, 373 ; unwarrantable
conduct of England in case of La
Plata, 374 ; true principles of con-
duct of, 375 ; declaration by Institut
de Droit International on the sub-
ject of, 376 n. .
Bluntschli, M.; ontheTreaty of Paris,
8 ; on the recognition of the Con-
federate States by England as belli-
gerent, 4on; on extradition, 58 ;
on the legal character of contra-
band trade, 80; on the navigation
of rivers, 135 n; on the position of
a diplomatic agent engaging in
commerce, 175n; on power of
states to enrol aliens for defensive
purposes, 209 ; on liberty of emi-
gration, 239#n; on piracy, 261n;
on interpretation of conflicting
treaties, 343 n; on effect of collec-
tive guarantees, 345; when treaties
are null according to, 358 ; on se-
questration of the public debts of
the state by way of reprisal, 371 % ;
on pacific blockade, 375 n; on em-
bargo in contemplation of war,
376 n; whether declaration of war
is necessary, 382 ; on the Geneva
Convention, 405 n; on the destruc-
tion of enemy vessels, 459 n; on
punishment by a military occupant,
478 n; on the conditions under
which military occupation is set
up and continues, 480#n; on the
conquest of Genoa, 491; on loans
by neutrals, 596; on the twenty-
four hours' rule, 628 n; on contra-
band, 653, 657, 662, 665 n, 671 n.
Boer War, The, of 1899, commenced
after delivery of ultimatum, 384;
violations of Geneva Convention
during, 405; abuse of Volunteer
Ambulance Corps during, 406 ; ad-
ministration of martial law during,
471 n; use of hostages in, to prevent
train-wrecking, 476; question of
contraband arising out of, :ga-. n.
Bombardment, 398, 536; of Valpa-
raiso, ib. n; of shipbuilding

INDEX

Bons de requisition, 429.

Booty, 437.

Boscawen, Admiral, pursues a French
Fleet into Portuguese waters, z8;
searches Duteh merchantmen un.
der convoy, 721.

Bosnia, difficulty of determining its
legal position towards Turkey, 510.

Boundaries of state territory, how
defined, 122.

Bourgois, Admiral, expresses dissent
from views of Admiral Aube, 434 n.

Brazil exacts reparation for seizure of
the Florida, 620; rules of, as to
vessels infringing neutrality, 624.

Brougham, Lord, on relation of belli-
gerent states and neutral indivi-
duals, 75 n; on convoy, 726.

Brunei, Protectorate of Great Britain
over, 128 n,

Brussels Conference, project of Con-
vention of the, 407 n, 523, 550 n.

Buenos Ayres, blockade of, 700, 707.

Bulwer, Mr., case of, 307.

Bunch, Mr. Consul, case of, 319 n.

Bundesrath, seizure of the, 670 n.

Burnet, Bishop, on French levies in
England, 579.

Bynkershoek ; who are neutrals, 583:
whether a neutral may help an
ally, 586; on levies in a mneutral
country, 588 ; on contraband, 045

CALVO, M.; on the navigation of
rivers, 135n; on the rights of
states over marginal seas, &e., 15373
on piracy, 261 n; on the grounds
which entitle a state to demand
recall of a minister, 305 n; on the
dismissal of Mr. Bulwer, 307 n; o8
classification of treaties, 360 n; on
an alleged breach of neutrality by
Great Britain, 5387 ; on loans 10
neutrals, 596; on provisions 8
contraband, 663 n; on bl
703 M. '
G‘;nada,_ invasions Oféa from the United

ta 218 n, 270, 604.

Gamtfs? escape ﬁ?-'om-blmkadﬁ by, 7&:;
Canning, Sir Stratford, refusal ofm
Emperor Nicholas to aceept s
bassador, 300. \
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property, for what reasons it takes

lace, 665, 668, 671, 708, 728 ; lia-
Ei.l.ity of neutral to incidental loss
from, 717.

, penal consequences to, in case
of breach of blockade, 710; in case
of resistance to visit, 729.

Caroline, case of the, 218 n, 270, 314.

Cartel ships, 550.

Cartels, 413, 536, 550.

Carthagena, case of the insurgents of,
265,

Casaregis, on the immunities of naval
and military forces, 186; on piracy,
260 n.

Cass, Mr., on American view of na-
turalisation, 235; on commercial
blockades, 632 n.

Cassation, French Cour de, on effect
of military occupation, 470.

Castlereagh, Lord, on appropriation
of works of art by the French, 424.

Cellamare, Prince, case of, 173.

Ceremonial rules, international, 38,

50 n.
Cession, effects of, on rights, &c. of
the states ceding, 98 ; general view
of the effects of, 118 ; with reference
to the nationality of persons, 572.
Change of character by vessel when
in foreign territory, 162,

Change of government in a state, in
its general international aspect, 21,

8 ; whether it puts an end to a
plomatic mission, 304, to the

Mio,_ ns ﬂ consul, 322.

: anﬂ; apla ilitary, 398, 407.

| argés d'Affaires, 3a39; and see Diplo-

tic agents.

- Vharmes, M., supports views of Ad-

Iniral Aube, 434 n.

- “haudordy, M. de, on the revictual-
[ Swsiaged places, 547 n.
'Em reake, case of the, 620.

Hesterfield, case of the English

C rfial
a2
__f_; ht of asylum exercised dur-
.'.' ':." i:' . mﬁ’ in Ilﬂ_g” 183‘
ha, represented at the Hague
sace Conference, 42, 3667 ; how
nject to international law, 42;
[ Jspan in 1694, 43, 295
mits foreigners to trade in inland
 139; objects to receil
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Civil War, recognition of belligerents
In, 30 et seq. ; elosure of ports during,
by order, not permissible, 35n;
responsibility for effects of, upon
foreigners, 222; intervention by
invitation of a party to, 293.

Clarendon, Lord, on the interpreta-
tion of treaties, 337.

Clayton-Bulwer treaty, dispute be-
tween England and the United
States as to meaning of the, 337.

Closure of ports by order, 35 n.
Clothing, whether contraband, 664,
Coal, restrictions on the supply of, to
belligerents, 41, 605 ; whether con-
traband, 660.

Coasting trade, freedom of, asserted
by First Armed Neutrality, 635.

Cobden, opposition of, to Commercial
blockade, 633 n.

Coimbra, case of the hospital at, 405 n.
Colombia, pretensions of, to close in-
surgent ports by order, 35n; navi-
gation laws of, 504 n.

Colonial trade, whether it could be
thrown open in time of war, 634.

Combatants, rights of enemy against,
398.

Comino Islands, mnotification by
France of oceupation of, 115n.

Commercial Blockade, 632 ; Ameri-
can opinion on, ib. n, 633.

Commission, conclusive evidence as
to the public national character of
a vessel, 161, 622,

Commissioners, 3160.

Communities imperfectly possessing
the marks of a state, 23.

Concordats, 325 n.

Confederate States, recognition of, by
England as belligerents, 37; con-
fiscation of ememy’s pro
the, 440; destruction of prizes by
cruisers of, 458.

Congo State, its formation and recog-
nition, 88; a ent with Great

Britain for lease of territory, 8gn;

bequeathed to Belgium by the

g& ’
Conquest, when effected, 566 ; case
ofﬂm:? Cassel, 567 ; ofﬂ;lﬂﬂlor-
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Consuls, appointment of, to a new
state does not constitute recogni-
tion, 88n; their functions, 316;
mode of appointment, 318; dis-
missal, 319; privileges, 320; in
states not within the pale of inter-
national law, 323 n; effect of mer-
cantile domicil of, in time of war,
oI.

C?:rntinuﬂua voyage, English doctrine
of, 668 ; American doctrine, 669.

Contraband, 640 ; practice with re-
ference to what is, 641 et seq.;
whether limited to munitions of
war, 652, 655; horses, saltpetre
and sulphur, and raw materials of
explosives, 657; materials of naval
construction, 658 ; ships, 660 ; coal,
ib. ; provisions, 6061 ; rice, 662;
clothing, money, and metals, 664 ;
cotton, ib. n; penalties affecting,
665 ; effect of, on wvessel carrying
it, 666 ; on innocent goods in the
same vessel, 668 ; English doctrine
of continuous voyage with respect
to, ib. ; American, 669 ; Anglo-Ger-
man dispute as to, during Boer War,
670 n ; analogues of, 673.

Contributions and requisitions,levied

by a land force, 427 ; whether they
are a form of appropriation of pri-
vate property, 431; under what
conditions they may be levied by
a naval force, 433 ; French opinion
on the subject, ib. ; the right to
demand requisitions exists where
there is power to enforce, 435 ; such
requisitions must not be money
contributions in disguise, ib. n;
levy of contributions only justifiable
if a body of men are lJanded capable
of enforcing them, 436; levy of con-
tributions as carried out in recent
British Naval mancuvres indefen-
sible, ib. n.

- Convoy ; whether convoyed ships can
be visited, 718 ; effect of resistance
by neutral convoy, 729; by belli-
gerent convoy, ib.

Cotton, treated as contraband during
the American Civil War, 664 n.

Courtesy, duties of, 58, 168.

Credentials ofa diplomatic agent, 302,
305.

Crete, pacific blockade of, 372 ; in-
ternational status of, 510 n; Greek

troops landed in, 6o.

Criminals, surrender of, to a newstat.
does not necessarily imply recog.
nition, 88 n. “

Cutting case, the, 212 n,

Cyprus, difficulty of determining its
legal position towards Turkey, 310,

DANA, Mr., on confiscation of enemy
property within belligerent juris-
diction, 442 n; on capture of private
property at sea, 443 ; on responsi-
bility of a neutral state for acts
begun within and completed out-
side its territory, 608 ; on contra-
band, 653, 667; on enemy's goods
in neutral vessels, 691 n.

Danube, provisions of the treaty of
Adrianople as to, 125 n.

De Martens, on the navigation of
rivers, 1367 ; on punishment of
crimes commitied by foreigners in
territory foreign to state exercising
jurisdiction, 212 n; on classifica-
tion of treaties, 360 n; on neutral
state duty, 590; on the right of
Angary, 737 n.

De Martens, F., unwarranted state-
ment of, as to conduct of Greal
Britain towards mneutral vessels,
370m; on declaration of war, 3537
on right of aliens to remain in an
enemy country during war, 394 .
Debts of a state ; when apportioned
between the state and a separating
part of it, 92 ; with reference to a
state absorbing it, gg ; practice of
not interfering in behalf of subjects
who are creditors of a defaulting
state, 281 ; not confiscable 1 time
of war, 437. E
Deceit, under what conditions per
missible against an enemy, 537-
Declaration of meutral right by the
Baltic powers, 647.

Declaration of war, whether neces
sary, 377 ; Sir F. Maurice on, 38Ln;
in relation to neutrals, 574

Delagoa Bay, dispute between Great
Britain and Portugal as to, 117°
passage of contraband through, It
Boer War, 670.
Denmark, violation of
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exit of ships from blockaded ports,
vo6 ; disputes with England as to
visit of convoyed ships, 722 ; with
the United States as to neutral ships
under belligerent convoy, 731,

Derby, Lord, on effect of a collective
guarantee, 346.

Despatches, carriage of, for a belli-
gerent, 675, 677 ; in the ordinary
way of trade, 678.

Destination ; false, as a ground of
condemnation, 668 ; when taken to
be belligerent, ib.

Destruction of enemy vessels, 457,
450n ; case of, in 1870, ib.; of
neutral goods in enemy vessels,

718.
Destruction of neutral vessels, 735,
739.

ction, permissible means of,
531

Detention of enemy subjects at out-
break of war, 391.
Devastation, 436, 533 et seq.
Dieppe, burning of, by Lord Berkeley,
A33n.
Diplomatic agent, immunities of, in
the country to which he is accre-
dited, 173; immunities of his
family and suite, 178 ; of his house,
180 ; how his evidence is obtained
for purposes of justice, 184 ; exemp-
tions from taxation, ib.; his domi-
eil, 185 ; his powers in legalising
wills, &e., ib.; grounds on which
a state may refuse to receive, 299 ;
- Pposition of subject when accredited
to "his own government, 300 n;
how aceredited, 302; his rights,
393 ; how his mission is terminated,
394 ; dismissal and recall of, 3053 ;
~ Brounds on which such demand
- Mmay be made, ib.; modern in-
- Stances, 306; in a state to which
- e is not aceredited, 308 ; at a con-
Bress, 310 ; within enemy jurisdic-
~ Yon, ib.; found in a country to
- Which he is accredited by the
enemy of the latter, 311; illegal
\erican Civil War, 681.
overy, effect of, in conferring title
ory, 101.
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agents in ecountries to which they
are not accredited, 308,

Ducélair, sinking of English ships at,
7309.

Dunkirk, case of the fortifications of,
339-

Duties of a state ; the fundamental
duties correlative to its funda-
mental rights, 43; duty of good
faith, 55; alleged duty of inter-
course, 56 ; of extraditing eriminals,
58 ; duties arising out of the atti-
tude of neutrality, 7z ; duty of

preventing acts injurious to other
states, 221,

EAST AFRICAN Company, its com-
petency to effect legal occupation,
103 n.

Eastern Question, interference in the,
on what grounds to be justified,
295 N.

El Arisch, capitulation of, 553.

Elizabeth, declaration of Queen, as to
the freedom of the seas, 143.

Embargo, by way of reprisal, 369 ;
in contemplation of war, 376,

Employment, civil or military, in the
service of a belligerent, effect of, in
imprinting an enemy character,
501, 673.

Enemy character, 496 ; of persons,
497 ; of property, 504 ; possibility
of a double character, 510.

Enemy ships, enemy goods, doetrine
of, 684, 713.

Engelhardt, M., on the navigation of
rivers, 137 n.

Engines, marine, whether contra-
band, 654, 655, 659.

England ; see Great Britain.

Envoys, 302; and see Diplomatic
agent,

Equipment of vessels of war in neu-
tral territory, 610; within what
limits it should be forbidden, 616.

Evelyn expresses disapproval of the

EI;urning effﬂam and Dieppe, 533 "

change of prisoners, 414.

Exclusion and expulsion of foreigners,

right of, considered theoretically,
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state, 186 ; reasons for discarding
the fiction of, 200.
Extradition, alleged legal duty of, 58.
Extraterritorial crime, practice of
different countries with regard to
the punishment of, 210.

Soulé, 309 ; dispute with England s
to the fortifications of Dunkirk, 130
arbitration agreement with Great
Britain, 366 ; instances of Pacifie
Blockade by, 372, 373 ; conduct of, in
Blockade of Mexico, 372, of Formosa,
373 ; expulsion of Germans from,
in 1870, 393 ; dispute with Greai
Britain as to exchange of prisoners,
415 ; practice of, with respect to
ransoming vessels, 460 n ; protests
against Prussian volunteer navy,
527 ; relation between mail lines
and mavy, 529 ; dispute with Eng-
land as to American privateers,
589 ; neutrality law of, 614 ; prac-
tice with regard to what constitutes
contraband, 642, 648, 657 ef seq. ;
recent attempt of, to include rice
among articles subject to contra-
band, 662 ; ancient practice as to
confiscation of contraband goods,
Fisheries, British American; dis- 666 n; practice with regard to
putes between Great Britain and enemy’s goods in neutral ships,
the United States with reference 684 et seq.; as to notification of
to, 94. blockade, 695, 696, 698 n, 707 ; as to
Fishing-boats, doctrine of their im- what acts constitute a breach of
munity from capture in war, 449. blockade, 708 ; as to neutral goods
Florida, case of the, 620. in enemy’s ships, 714 ef seq. ; a8 to
Foraging, 437. freedom of convoyed ships from
Forces of a state,— visit, 723, 724 ; as to ships captured
Maritime ; history of opinion and for destruction, &e. of papers, 733
practice as to their immunities Francs Tireurs, 522.
within foreign territory, 186; Frankfurt, questions arising out of
present state of the law, 195; Treaty of, 573 n.

FEDERAL UNION between states,
as conferring international inde-
pendence, 24.

Fénelon, on prescription, 351 n,

Fiore, M. ; on war as affecting indi-
viduals, 67 n ; on the navigation of
rivers, 135n; on immunities of
public vessels, 1947 ; on interven-
tion, 291 n ; when treaties are null
according to, 359.

Fish, Mr. Secretary, on Russian
claims in the Pacific, 148n; on
immunities of diplomatic corre-
spondence, 312; on what consti-
tutes an expedition, 607.

whether ships of war are liable
for salvage, 197n. See also Vessels.
Military; views as to their immu-
nities within foreign territory,
186 ; present state of the law, 198 ;
what are legitimate forces, 515.

Foreign Enlistment Act, 613.
Forests, French state, case of exces-

:isvse felling by Germany in, 422 n,

Formosa, Blockade of, 41, 372, 373.

Foron, case of the, with reference to
state boundaries, 124.
Fortune Bay fishery dispute, 340.

France ; question as to title to Santa

Lucia, 116 ; extent of sea claimed
‘as territorial by, 155 and = ; law
to foreigners

Fraudulent acts, effect of, in con-
demning a vessel earrying contra-
band, 668 ; use of false documents,
732 ; spoliation of papers, ib.

Frederic IT, on requisitions, 428 n; 0B
rights of a military occupant, 404

Free ships, free goods, doctrine of;
684, 690.

Freya, case of the, 722.

Fuca, Strait of, boundary between the
United States and Great Britain it
the, 157.

GALLATIN, Mr., case of the coach-
man of, 179, 180.

Geffcken, M., on declaration of WaT
383n; on capture of private pro-

perty at sea, 449 ; on the volunterr

navy of Prussia, 5207;
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Geneva Arbitration, the, 74, 220, 604,
608, 623 n.

g Gonfantlons, the, 4o1, 538 ; how

~ affected by the Hague Conventions,

2.
Gﬁm& + whether it could eclaim the

advantw of postliminium after
its conquest by the English in 1814,

7.
& R s of the, Gos, 616.
Germsn Confederation; its constitu-
tion, 26.
— Empire ; its constitution with
- reference to its international rela-
tions, 25 ; mode in which its recog-
nition was effected, 87 ; objects to
agreement batweﬂn Great Britain
and the Congo State, 8g n; organ-
~isation of its Pmtecto:ates 126 n,
128 n; law of, with rﬁspect to the
Mllmtaea of diplomatic agents,
1773 with respect to marriages
~ gelebrated by diplomatic agents,
186 n ; with respect to the nation-
lmyof persons, 226 ; with respect
to naturalisation, 2 38 ; pacifie block-
ades by, 372 ; questions as to right
- of military passage simplified by for-
mation of, 6o1 » ; dispute with Great
~Britain over seizure of the Bundes-
rath, 670 n.
=ma in France in 1870, excessive
| by, in French state forests,
433 ; means taken by to en-
~ lforee payment of requisitions, 428 n;
 pur --~r ment by, for destruction of
of Fontenoy, 472 ; gen-
ﬂﬂars issued to army of, 4737 ;
® of hostages by, 475, 4767 ; ad-
mistrative practice, 477 n, 430 n;
aition of, in Alsace, restrain-
:Fm:sh from joining the
ﬂs n ; method of maintain-
lon, 482n ; treatment
unprowdad with
m'ha authorisation, 519 ;
n - to evade neutrality of
ﬁaﬂ exercise of right of

?gshnh practice with

703 n.
.in neatral vessels,

Ft ’balhgarant mla,
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among contraband articles,
664 n.

Great Britain ; its relation to the
Ionian Islands when protector of
the latter, 28 ; recognition of the
Confederate States as belligerent
by, 37; recognition of the South
Ameriean republies by, 83: dis-
putes with the United States in
reference to the Newfoundland
fisheries, 94, 340 ; with the United
States in reference to the Mos-
quito protectorate, 95 ; with the
United States as to the Oregon
territory, 108, as to the Venezuﬂlu
Hinterland, 111 ; with France as
to title to Santa Lucia, 116 ; with
Portugal as to Delagoa Bay, 117;
with the United States as to the
navigation of the St. Lawrence,
133 ; with Russia as to the North
Pacific, 148; pretension to the
dominion of the British seas, 141
¢t seq. ; extent of sea now claimed
as territorial by, 156 ; laws of, with
respect to the nationality of persons,
227, 229 ; naturalisation laws of,
231 ; case of the Virginius, 267, 275 ;
self-preservative action of, in the
case of the Caroline, 270; in the
case of Denmark in 1807, 273,
274n ; case of M°Leod, 314 : guar-
antees the 1ndapendenue of China
jointly with Japan, 344; dispute
with Holland as to effect of treaty
of Aix la Chapelle, 336 ; with the
United States as to meaning of the
Clayton-Bulwer Treaty, 337 ; with
France as to the fortifications of
Dunkirk, 339: arbitration agree-
ment with France, 3064 ; acecepts
settlement of Alaskan boundary
dispute, 365n ; raprlsals exercised
by, upon Holland in 1780, 367;
embargo of Neapolitan vessels by,
369 ; instances of pacific blockades
by, 371, 372 ; instructions given to
her admirals in ] blockades of
Greece and Venezuela, 373 n ; equi-
voeal conduct of, in case of blockade

La PI ; refuses to sign
of ata, 374; ool oy

663,
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privateers, 589 ; neutrality procla-
mations of, 599 ; restrictions on the
supply of coal to belligerents in
ports of, 606 ; conduct of, with re-
speet to Portuguese expedition to
Terceira, 607 ; Foreign Enlistment
Act of, 613 ; rule as to the admission
of prizes into her ports when neutral,
6187 ; practice as to contraband,
641, 643, 651, 657 et seq. ; dispute
with France on question of rice as
a subject of contraband, 662 ; doc-
trine of, as to continuous voyage,
668 ; dispute with Germany over
the seizure of the Bundesrath, 670n ;
as to enemy’s goods in neutral ves-
sels, 688, 689, 692 ; as to blockade,
694, 695, 698, 700, 705 ; as to neu-
tral goods in enemy’s ships, 714 ef
seq. ; dispute with Holland as to
visit of convoyed ships, 720 ; with
Denmark on same subject, 722 ;
present practice, 723 ; practice In
case of spoliation of papers, 732 ; as
to compensation for destruction of
neutral vessels, 735.

Greece, mode in which its recognition
was effected, 8% ; exercise of right
of asylum in, 1837 ; law of, with
respect to the nationality of per-
sons, 226 ; pacific blockades of ports
of, 371, 372 ; advantages of pacific
blockade shown in the case of, 375 ;
breach of neutrality by, 604.

Grotius, views of, as to the founda-
tion of international law, 27 ; on
effect of division of a state with
reference to its property, 93 n; on
right to innocent use of the pro-
perty of others, 131 ; Mare Liberum,
143 ; on detention of enemy sub-
jects at outbreak of war, 3927 ; on
devastation, 533; on neutrality,
578 ; on contraband, 640.
Guarantee, treaties of, 343 ; effect of
several, or joint and several, 345 ;
of collective, 0.

Guizot, M., on ratification of treaties,
332.

Gustavus Adolphus, army regulations
of, on pillage, 426 n.

Gyllenborg, case of Count, 172.

HAGUE, the Peace Conference aft,
365, 396 7.

— Convention for the pacific settle-
ment of international disputes, 365,
367.

— Convention for regulating the
laws and customs of land warfare,

396 n ; forbids belligerent to refuse
quarter, 399; 1its effect on )the
Geneva Conventions, 402 ; Thon-
combatant prisoners under, 408 n ;
on punishment of prisoners at-
tempting to escape, 409, or break-
ing their parole, 412 ; on treatment
of prisoners of war generally, 4107 ;
on powers of an army of occupation,

421 m, 422, 4647 ; on belligerent
status of irregular soldiers, 525 ; on
bombardment, 534 ; forbidg balloon-
ists to be treated as spies, 54T ;
provides for passage of sick and
wounded through neutral state,
602, on the maintenance of in-
terned troops, 626.

Hague Convention for adapting fo
maritime warfare the principles of
the Geneva Convention of 1861,
3907, 404.

— Conventions dealing with the use
of expansive bullets, of asphyxiating
gases, and the dropping of projee-
tiles from balloons, 396, 532, 533.

Halleck, General, on personal union
of states, 24 ; on effect of dismem-
berment of a state upon its rights
and obligations, 947 ; on the navi-
gation of rivers, 136 n ; on inter-
vention, 293 n. ‘

Hamilton, Mr., on remedy for cap-
tures made in violation of neu-
trality, S1.

Hanover, instance of personal union
between two states, 24.

Harcourt, Sir W., on recognition of
independence, 86 n.

Hatzfeldt, Count, denies that there
can be contraband in trade between =
neutral ports, 671 n.

Hautefeuille, on the legal value of
treaties, ¥ n; on repudiation of a =
treaty by one of the parties to it, =
358 ; whether declaration of war is =

 necessary, 382 ; on what constitutes ;;g-fi
contraband, 651 ; on blockade, 634%, =
v03 ; on visit, 720, R

Havre, burning of, by Lord Berkeley, -
533 1. o1 i

Hawkesbury, Lord, conduet of, with =
respect to captures made in viola-
tion of neutrality, 8o. e
Heffter, M., on the navigation Of-
rivers, 135 % ; on the rights of staves
over marginal seas, &c., 1537 ;
piracy, 261 n; on repudiation OL
a treaty by one of the parties to it
358 ; on classification of treaties,
360on ; on detention of enemy sub=

(NN
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Jjects at outbreak of war, 39I 7 ; on
the twenty-four hours’ rule, 455 n ;
on acts permitted during a truce,
540 n ; on what constitutes contra-

band, 6527 ; on pre-emption of

contraband goods, 665 n
ade, 702 n.

Heineccius, on contraband, 645.

Henfield, case of Gideon, 502.

Herzegovina, difficulty of determin-
ing its legal position towards Tur-
key, 510.

Hesse Cassel, case of the domain of
the Elector of, 567.

High seas, claim of the United States
to make enactments binding on
the, 257 n.

Hohenlohe, Prince, 'refusal by the
Pope to accept as German Ambas-
sador, 299.

Holland, dispute with Great Britain
as to effect of treaty of Aix 1a
Chapelle, 336 ; practice as to con-
traband of war, 641, 644, 04Y ; true
promoter of doetrine of Free ships,
Free goods, 686 ; resistance of, to
search of convoys, 720, 721 ; and see
Netherlands,

Holland, Mr. T. E., on English naval
manceuvres of 1888, 434 ; Admiralty
Manual of Prize Law, 50I My, 504 N,
507N, 724m, 728 n, 7207 ; on the
case of the Kowshing, 5037 ; on con-
traband in goods shipped to a neu-
tral port, 671.

Hong Kong, French fleet not allowed
to coal at, during blockade of For-
mosa, 373.

Horses, as contraband of war, 643, 65%.

Hospital ships, non-liability of, to
capture, 403.

Hospitals, military, 402, 405 n.

Hostages, to secure execution of
treaties, 348 ; as securities during
hostilities, 418 ; to secure payment
of contributions, 418 ; in oceupied
countries, 475, 476 n.

Huascar, case of the, 266.

Hiibner ; doctrine of the territori-
ality of merchant vessels, 250.

; on block-

IDENTITY, personal, loss of, by a
state, 22,

Illegitimate children, nationality of,
228.

Incorporation of mercantile marine
in fleet, 529.

Independence, rights of, 47 ;3 duty of
respecting, 54; when held to be
acquired, 8%,
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Indian Empire, position of protected
states in, 2% n,

Individuals, how far, as such, affected
by war, 63.

Institut de Droit International, reso-
lutions of the, as to extension of
the three-mile limit, 1 537 ; as to
punishment of crimes committed
by foreigners in territory foreign
to state exercising jurisdiction,
213 m ; as to the right of expulsion
of foreigners, 215n; as to pacifie
blockade, 3767 ; as to capture of
private property at sea, 448 n ; as
to destruction of captured vessels,
4597 ; as to duties of neutrals,
6167 ; as to contraband, 654 n.

— Proposed Reéglement des Prises
Maritimes of the, 459 n, 66 n, 698 n,
7/037M, 727 n, 728 n.

— Manuel des Lois de la Guerre sur
Terre of the, 3977 ; on newspaper
correspondents, 40% n.

Instructions for the Government of
the Armies of the United States in
the Field, 66 n, 3991, 407 7, 408 n,
499 %, 4107, 4147, 415m, 418 n,
423 1, 519, 538 M, 539, 543 n, 546 n,
049 M.

International duty, its relation to

municipal law,612 n.

International law, in what it consists,
I; views held as to its nature, b, ;
whether a branch of true law, 13 ;
communities which it governs, 17 ;
protected states in British India
not subject to, 27 n ; semi-civilised
states how far the subject of, 40 :
fundamental prineciples of, 43.

— private, not a part of international
law proper, 51; and not touched
upon in this work, 52,

Intervention, 284 ; cases of recogni-
tion partaking of the nature of, 867 ;
general conditions of the legality of,
285 ; on the ground of self-preserva-
tion, 7. ; to preserve rights of suc-
cession, 287 ; in restraint of wrong-
doing, 288; under a treaty of
Guarantee, 292 ; by invitation of a
party to a civil war, 293 ; under the
authority of the body of states, 294 :
supposed exception in the case of
the Eastern Question, 295 #.

Ionian Islands, their international
position under the protectorate of
England, 28.

Ismail, massacre of the garrison and
people of, in 1790, 400 n.

Italy, Sardinian treaties applicable

3 C



754 INDEX

to, 22n; laws of, with respect to
nationality, 227, 229 n; naturalisa-
tion law of, 236, 238 ; pacific block-
ade by, 372.

JACKSON, Mr., case of, 300.

Japan, its position in International
Law, 42 ; abandonment of extra-
territorial privileges in 42, 53 n;
war with China, 42, 295 ; treaty with
Gireat Britain, 42, 344 ; massacre at

Port Arthur, 400 n.
Jefferson, Mr., on trade in contra-

band, 79 ; on remedy for captures
made in violation of neutrality, 81 ;
on the rights and duties of neutral
states, 501.

Jenkins, Sir Leoline, on the inviola-
bility of territory, 581 ; on contra-
band, 642.

Johnson, case of Mr., 500.

Jomini, on hostilities waged by the
population of a country, 518 n ; defi-
nition of a base of operations, 604.

KANG-YU-WEI, escape of, from

China, assisted by English war

vessel, 197n.
Kant, views of, as to the sphere of

law, 3 n.

Kent, on effect of division of a state
upon its rights and obligations, 937 ;
on piracy, 261 n.

Lincoln, President, proclamation of,
instituting blockade of the Confede.
rate ports, 38, 698 n.

Liners, subsidised, 53o0.

Liverpool, Lord, on the principles on
which recognition should be ae-
corded, 86.

Loans, to belligerent states, whether
permissible, 596.

Ludwig, case of the, 717.

Lushington, Dr., on seizability of
enemy property within belligerent
jurisdiction, 442 n; on destruction
of enemy vessels, 458 n; on notifi-
cation of blockade, 696 n.

Luxemburg, effect of the convention
of 1867 respecting, 346.

Lynching of Italians at New Orleans,
conduct of American government
with regard to, 219 n.

MACKINTOSH, Sir James, on effect
of recognition of independence by
a parent state and by other states,
86 ; on the conquest of Genoa, 490
on destruection of public buildings
at Washington, 535.

M¢Leod, case of, 314.

Madagascar, expressly excluded from
operation of Declaration of Berlin,
115.

Magny, Affaire, decision by, as tostatus
of French Protectorates, 1206 n.

Kleen, M., on contraband, 652 n.

Kliiber, on the navigation of rivers,
1367 ; on the useof territorial waters
of a state, 159 n.

Koszta, case of Martin, 242.

Kowshing, case of the, 503 n.

LAFAYETTE, the, carriage of arms
and men by, held not to be an ex-

pedition, 607.

Lagoons, whether enclosed within

territory or not, 124.

Lambermont, Baron, on the legal
. position of inhabitants of a mili-

tarily occupied eountry, 70 n.

Lampredi, on the extent of territorial
waters, 150n; on the immunities
of armed forces of the state, 187 ; on

contraband, 646

La Plata, pacific blockade of, 371;

equivocal conduct of Great Br

Mail, steamers, their relation to the
navy in France, 529 ; bags, whether
they ought to be exempt from
search, 675.

Maine boundary ; dispute between
England and the United States
with reference to the, 97.
Mamiani, Count; on title by pre-
scription, 120 n; on intervention,
291 n.

Manifesto, at commencement of war,
in relation to enemies, 377 ¢f 8¢
to neutrals, 574.

Marey, Mr., on national character, 243

Maritime forces of a state ; see Forces.
Marque, letters of, whether use of. by
neutrals is piratical, 262 ; pm?:

. . . 5 .
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occupation on the national charac-

ter of a place, 508 ; on neutral goods

in armed vessel of a belligerent,
30.

Igartial Law, 471 n.

Massé, on punishment of erimes com-
mitted by foreigners in territory
foreign to the state exercising juris-
diction, 212 n.

Matamoras, position of, as a neutral
port in American Civil War, 670 n,
713,

Materials of mnaval construction,
whether contraband, 658.

Maurice, Major-General Sir F., on
Hostilities without declaration of
war, 381,

Mexico, pacific blockade of, 371, 372.

Military forces of a state ; sce Forces.
lilitia, how far allowed combatant
privileges in the eighteenth cen-
tury, 518.

Ministers plenipotentiary and resi-
dent, 302; and see Diplomatic
agent,

Mississippi, controversy between the
United Statesand Spain as tothe,132.

Molloy, on pirates, 260 n.

Monaco, legal position of, considered,
29 n.

Money, whether contraband, 664 ;
and see Contributions.

Monroe, President, message as to
recognition of South American Re-
publies, 84 ; Doctrine, invoked in con-
nexion with Venezuela dispute, 112.

Hqspre, Mr., on the right of asylum,
183 n.

| Morgan v». French, case of, 185n.

Moser, on detention of enemy subjects
at outbreak of war, 392 n.

Mosquito Protectorate ; dispute be-
tween Great Britain and the United

_States with reference to, gs.

anicipal laws, relation of, to inter-

_National duty, 612 n.
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Nationality, 224; of children of
foreigners, 2254 of illegitimate

children, 228 ; of married women.
229 ; of children of naturalised
parents, 241; persons destitute of
any, 240 ; effeet of cession, &e. upon,
57 2.

Naturalisation, 215, 230 ef seq. : in-
complete, effect of, 242; collective,
571 ¢l seq.

Naval forces of a state ; see Forces.

— stores, whether contraband, 658,
Naval Manwuvres, British,imaginary
contributions levied in those of 1888,
434 ; of 1889, 436 n.

Negrin, on conditions which may be
imposed on admission of vessels of
war into neutral ports, 623 n, 629 .

Netherlands.laws of the, with respect
to nationality, 227 ; questions con-
nected with the date of origin of
the, 569 »n ; neutrality laws of, 614 ;
and see Holland,

Netze, case of the, with reference to
state boundaries, 123.

Neutral individuals ; their relations
with belligerent states, 77, 497, z02,
575 ®, 630 et seq., 709, 714, 736.

Neutral property within belligerent
jurisdiction, 736.

— states, their duties in the seven-
teenth century, 581; in the eigh-
teenth century, 586 et seq. ; their
duties as to furnishing troops to
belligerents, 595 ; as to the sale of
warlike stores, 397 ; as to prohibit-
ing levies of men, 598 ; duty of pro-
hibiting hostilities within their
territory, 602; standard of duty

raised since American Civil War,

605 ; how far nsible for acts

done within their territory, 609 ;

duty of exacting tion for

violation of their neutrality, m
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Niger, British Protectorate on the,
127n; transference of Niger Com-
pany's territories to the crown, ib.

Non-combatants, 397.

Nootka Sound Convention, the, 111 n,

North Borneo, British Protectorates
in, 128.

Norway, law of, with respect to the
nationality of persons, 226; with
respect to citizens mnaturalised
abroad, 237.

Notification, of occupation of new
territory in Africa made obligatory
by Declaration of Berlin, 114; of
blockade, 694, 7047, 705. °

Nufniez, Admiral, Bombardment of
Valparaiso by, 536 n.

OBLIGATIONS, relation of the per-
sonal, of the parent state to those of
a new state, g1 ; of the local, g2 ;
effects of cession upon, 98, 571; effect

of outbreak of war upon, 385 et

seq. |

Occupation ; as a means of aequiring
property, 100 ; must be a State Act,
102 ; competency of a Chartered
Mercantile Company with regard
to, 103n ; cases illustrative of the
law of, 106; recent tendency to

change in the law of, 113; Decla- -

ration with regard to, adopted at
Berlin Conference of 1885, 114;
abandonment of property acquired
by, 116.

Occupation, military ; theories with
respect to its nature and legal effects,
462 ; true nature of, 469 ; extent of
rights of a military occupant, ib. ;

. effect of acts done by an occupant in

excess of his rights, 470 n, 489 ; prac-

tice in matters bearing on the
security of the occupant, 471; in
administrative matters, 476; in
using the resources of the country,
478 ; legal relations of an enemy

to the government and people of |

an occupied territory, 479; duties
of an occupant, 480 ; when occupa-

tion and ceases, 481 ; in
relation to postliminium, 487 ; na-

tional character of an oceupied
place, 508 ; whether occupation
puts an end to blockade of the
territory occupied, 509, 702 n.

‘as mode of securi

INDEX

Ordenanza, the Portuguese, whether
legitimate combatants, 524 n.

Oregon, dispute between England
and the United States as to the
title to, 108,

Orkney, mortgage of, by Denmark to
Scotland, 348.

Ortolan ; on the legal value of trea-
ties, 8n; on the rights of states
over marginal seas, &c., 1537 ; on
immunities of vessels of war within
foreign territory, 1947 ; on piracy,
261 n; on cases of alleged breach of
neutrality by Great Britain, 538 ; on
contraband, 652 n, 665 n, 667n; on
blockade, 6987 ; on the meaning of
the Ordonnance of 1681, 715n.

Oster Risger, seizure of Swedish
vessels at, 8o,

PACIFIC BLOCKADE; see Blockade,
Pacific Ocean, Russian claims in, 140,
Packet boats, 162 n, 675.

Palatinate, devastation of the, 533.

Palmerston, Lord, on immunities of
ships of war within foreign ter-
ritory, 193 ; on practice of Great
Britain as to debts due to subjects
by foreign states, 281 n; on the dis-
missal of Mr. Bulwer, 307 ; on con-
duct of the blockade of La Plata,
374- y

Pando, on levies made in a neutral
state, 588 n; on right of passage
through neutral territory, 600 n.

Paraguay, the river, with reference
to occupation, 124 n. _

Paris, Treaty of, in 1814, declaration
as to Rhine navigation, 137.

— Treaty of, in 1856, repudiation by
Russia of Black Sea stipulations of,
354

— Declaration of, 526, 691, 713, 718.

— question as to the revictualment
nf!l 547-

Parole, 411. ' :

Passage, innocent, whether right to it
exist over rivers, 131 ; over terri-
torial sea, 158 ; whether passage in
time of war over neutral territory

Ppermiasible, 6oo. |
assports, 543.

Peace, effect of treaty of, 558, 562
seq. ; date from which it operates,
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Personal union, effect of, 24, 88,
512,

Persons in international law, what
communities are, 17, 20,

Phillimore, Sir R., on effect of the
division of a state upon its rights
and obligations, 93 n; on the navi-
gation of rivers, 136 n ; on proceed-
ings for salvage against a foreign
public vessel, 195 ; on piracy, 261 n ;
on intervention, 291 n, 2937 ; on
right of passage over neutral ter-
ritory, 6oo; on condemnation of
prizes lying in a neutral port, 619 n.

Piacenza, case of the surrender of,
342.

Pierce, President, on trade in con-
traband, 79.

Pillage, 426, 427.

Pious Fund of the Californias, case
of, 366.

Piracy, 257 ; jurisdiction in respect
of, 265 ; acts piratical by municipal
laws, 268.

Pitt, on treaties as exceptions from
the cornmon law, 68¢.

Port, peace of the, French practice
as to, 202,

Portalis, on the jurisdiction of a state
over foreigners, 51 n; on the rela-
tion of war, 65.

Port Arthur, Russian oceupation of,
205; massacre at, by Japanese troops,
400 n,

Ports, closure of, by order during civil
war not permissible, 35 n, 37 ; public
vessels in, 194 ; foreign, merchant
Vessels in, 201 ; enemy, merchant
vessels in, at commencement of a
war, 452; neutral, as a base of
operations for cruisers, 604 ; sale of

ﬁﬂﬂﬂ in, 619; belligerent vessels

n, ﬁzg, 626 ; the twenty-four hours’

rule, 627 ; blockaded, conditions of

exit of neutral vessels from, 706;

innocent entrance into, 711 ; under

cireumstances a captured vessel

may be brought within, 735.

| gal ; dispute with England as
%0 Delagoa Bay, 117; claims of, to

- Iaritime sovereignty, 143 ; law of,
‘With respect to the immunities of

diplom agents, 177, with re-

' YO nationality, 237.

Conventions, 679n.
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of an invader by a power not in
alliance with the occupied state, b,

Pre-emption, English usage as to, 66s.

Preliminaries of peace, 560 n. ‘

Prescription, 118,

Prisoners of war ; who may be made
prisoners, 406 ; treatment of, 409 ;
dismissal of, on parole, 411 ; ran-
som of, 412 ; exchange of, 414 ; effect
of treaty of peace upon, 558; effect
of bringing them within neutral
territory, 617.

Private international law, 51 ; not
touched upon in this work, 52,

Privateers, 526,

Prizes ; general rule that they must
be brought inte port for adjudica-
tion, 455, 734 ; destruction of, 457 ;
ransom of, 460; whether they can
be taken into neutral ports, 618 :
made in violation of neutrality,
when and how restored, 621 and ».

Property, enemy; state property,
when seizable, 420; duty of an
occupant not to use certain kinds
wastefully, 422 ; property of hos-
pitals not seizable, 423: land of
private owners not seizable, 425;
private property seized by way of
contributions and requisitions, 42% ;
foraging and booty, 437; private
property within territorial waters
of its own state, ib.; debts due
from a belligerent state, whether
they can be confiscated, ib, ; other
property of enemy subjects within
Jurisdiction of a belligerent, 438 ;
entering territorial waters of belli-
gerent, 442 ; on the high seas, 443 ;
theory of the immunity of private
property at sea from ecapture, 444 ;
advisability of England retaining
the right considered, 448 n: ex-
ceptions to seizahility of private
pmpﬁl't? at sea, 449 ; when it vests
if captured, 453, 455 n; general
rule that it shall be brought into
port for adjudication, 457; de-
struction of, ib. ;
461 ; transfer of, to during
war, 505; transfer ﬁl transitu,

: peace upon,
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gard to, 45; what is retained on
separation of a new state from an
old one, 91 ; what is transferred,
g2 ; effects of cession on, g8 ; ter-
ritorial property of a state, 109 ;
modes of acquirind it, #.; non-
territorial, 161 ; property of a state
within foreign jurisdiction, I95.

Protected states in British India,
position of, 27 n.

Protectorates over unecivilised and
semi-civilised peoples, 125; in
what respects they differ from
colonies, ib. ; from protected states
in British India, ib.; how far
the subjects of international law,
126; jurisdiction exercised over
foreign subjects in, ib. n; what
requirements on the part of foreign
governments as to, need be satis-
fied, 127; questions that may
arise from the relation so consti-
tuted, 128n ; instances of British,
ib. ; organisation of German, ib.;
extend over territorial waters of the
protected states, 129.

ngvisions, whether ever contraband,
1.

Prussia ; discussions with the United
States with respect to matural-
isation, 234 ; laws of, with respect
to mnaturalisation, 236 ; creates a
so-called volunteer navy, 527 ; and
see German Empire, and Germans
in France.

Pufendorf, views of, as to the law of
nature, 2 n.

Pyrenees, article in Treaty of, pre-
seribing formalities in exercising
right of visit, 726.

QUARTER, duty of giving, 399. .

RAHMING, case of Mr., 270.

Ransom Bills, 391, 460, 563.

Ransom of prisoners, 412 ; of towns,
426 n; of vessels, :?D.

Rastadt, action of the Congress of,
with reference to Rhine tolls, 137.
tracts, 323, 330, a52; tacit, 330

that a treaty shall be

munities as having become states
82, 87; of the South Amerium;
Republies by England and the
United States, 84 ef seq.

Refugees, political, protection of, on

board ship, 196.

Religion, right of exercise of, by

diplomatic agent, 1847 ; cirenm-
stances under which military oceu-
pant may prohibit public exercise
of, 470 n.

Repairs to ships of war in neutral

ports, 626.

Reprisal, case of the privateer, 590.
Reprisals, pacific, 367; reprisals

made by Count Bismarck forcapture
of merchant seamen by the French,
407 n; hostile, 417, 535n; re-
prisals may not improbably result
from bombardment of undefended
coast towns, 536.

Requisitions, 427 ; see Contributions,
Residuary jurisdiction, reserved to

Imperial Government in relation
to native Indian states, 27 n.

Responsibility of a state ; in general,

53 ; of a neutral state arises out of
territorial sovereignty, 73 ; arising
out of asylum given to refugees,
213; for acts dome within its
jurisdiction, 217 ; by agents of the
state, ib., 311, 323; by private
persons, 218 ; pushed to extreme
limits, 219 n; whether it can be
claimed for effects of civil commo-
tion, 222.

Restitution of property captured in
violation of neutrality, mode in
which it is effected, 621 n.

Retorsion, 367.

Revietualling of a besieged place, 540-
Rice as a contraband, 662.

Riga, blockade of, 700.

Rights of a state, the fundamental,
43; of continuing and developing
_existenece, ib.; of property, 45, 9%
160 ; of independence, 48 ; of sovE-

ib, 166, 224; of sell-
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of offence and defence, means of
exercising them, 5135.
Rio de Janeiro, blockade of, 372.
Ripperda, case of the Duke of, 182 n,
River basins, as a means of deﬁmng
the limits of newly occupied ter-
ritory, 103.
Rivers, as frontiers, 122 ; whether
gtates have rights of river naviga-
tion outside their own territory,
131.
Roal'mrts, Lord, on violations of the
laws of war, 406 n.
Rolin Jaequemyns, M., on the right
of expulsion of fﬂralgners, 215 Nn;
on interference in the Eastern
Question, 2957 ; on punishment
inflicted by a military occupant,
TAn, 478 n.

ia, the capitulations as affect-
ing, 53 n; recognition of, by the

Puwers 86 n.
Bum&u, on the relation of war,

Mﬂ of the war of 1756, 634 ; its ex-
~ tension in 1793, 636.
Russell, Earl, on recognition of in-
mrganta as belligerents, 31n; on
closing insurgent ports by urder
35 n ; on confiscation of enemy pro-
grty, 440n ; on the Trent case,
2; on the meaning of the De-
_,thn of Paris, 704 n.
Russia, claim of, to sovereignty on
the North Pacmc, 148 n; laws of,
with respect to natmnallty, 226,
246 ; naturalisation laws, 237 ; cir-
cular of, on intervention, 291 7;
| 'un of Port Arthur by, 295 ;
scall of their minister required
m United States, 305 ; repudia-
h, of the Black Sea stipulations
eaty of Paris, 354 ; instances

pacilic block Yy 3725 e
r-‘Mvnstchensk, 401 n ; con-
ution damllad volunteer navy,
dmlantiﬁn leading to
1 Neutrality, 647; on
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San Lorenzo et
133 n.

San Stefano, treaty of, 343.

Santa Lucna, question as to the title
to, 116,

Sarawak, British protectorate over,
1285 n,
Sardinia, identity of, maintained
after becnming kingdom of Italy,
22 0.
Schaffhausen, canton of, German

right of mlhtary passage through
railway in, 621 n.

Schnmburgk Line, 111,

Sea, the ; its msuseeptlblhty as a
general rule to appropriation, 59 ;
to what extent it ean be appropri-
ated, 140 ; appropriation of enclosed
seas and strmts [45 ; present state
of the question as to ma.rginal seas,
straits, gulfs, &e., 152 et seq.

— non-territorial ; jurisdietion exer-
cised by states on, 247 ; over their
own private vessels, 253; over
public vessels, 255 ; over foreigners
in their ships, ib. ; improper ex-
ercise of, ib. n; over foreign persons
and vessels for infraction of law
committed in territorial waters, 256;

Real, treaty of,

over pirates, 257 ; self-protective
acts of a state upon, 274.

— territorial ; includes territorial
waters of a protected state, 129;
immunities of public vessels of a
foreign state within, 194; of
foreign public property other than
public vessels of the state, 200 ;
merchant vessels within, 201 ; right
of visiting ships mthln, 710,

Selden, Mare Clausum, 144.

Self-preservation, right of, 54, 249,
269 ; limitations upon, 272; pro-
teetlan of subjects abroad, 278;
intervention on the ground of, 285; 3
treaties only to be maintained if
consistent with, 357.

Semi-civilised states, how far t
can expect to be treated in

ance with mteamaﬁoml law, 40.
ltered n’mm
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Ships’ papers, 165; with what a  Spheres of influence, 129.
vessel must be provided, %27; Spies, 530.
effect of false, and of spoliation of, St. Lawrence, dispute between Great

”32. Britain and the United States as to
Sick, treatment of, in war, 4o01. the navigation of the, 133.
Silesian loan, case of the, 249, 3717, St. Petersburg, Declaration of, 532,
438 n. ' ~ State, marks of a, 18; when a com-
Sitka, case of the, 192. munity becomes one, 20; identity
Sitting Bull, incident of, 219 n. of, how lost, 22; fundamental
Skiathos, incident of, 373. rights and duties of, 43 ; territorial
Socotra, protectorate over, by Great jurisdietion of, 49, 160; respon-
Britain, not notified, 115n. sibility of, 53 ; relation of a new, to
Soulé, case of Mr., 300. the contract rights, &e., of the
South African Republie, case of parent state, g1 ; effects of absorp-
commandeering in, 209 ; not repre- tion of, g9 ; territorial property of,
sented at the Hague Peace Confer- 100; extra-territorial jurisdiction
ence, 405 ; and see under Boer War. of, 247.
Sovereign, immunities of, in a  States; which of them are persons
foreign country, 169; his position in law, 18, 20, 23; joined in a per-
when in the service of another sonal union, 24 ; by a federal union,
sovereign or when incognito, 1771, ib. ; by a real union, 26 ; in a con-
when a subjeet, ib.; as agent of federation, ib. ; protected states, 27,
the state, 298. 125 ; under the suzerainty of others,
Sovereignty, rights of, 48 ; in relation 29 ; how states outside European
to the territory of the state, 49, civilisation become subject to inter-

161, to the subjects of the state, national law, 4o.
49, 224, to the subjects of foreign  Story, Justice, on the immunities of

powers, 50, 207, 210, 215; as Aa vessels of war in foreign ports,
source and measure of neutral re- 191 n; on the doetrine of natural-
sponsibility, 73 ; double or ambigu- isation, 233; on trade in armed
ous, 510; violation of neutral, by vessels, 611; on procedure in
belligerents, 619. claims for restitution of prizes
Sovereignty of England over the made in violation of neutral sove-
British seas, 141 ef seq. reignty, 621nm; on coasting trade,

Spain ; dispute with the United 637 n; on sailing under neutral
States as to the boundaries of  convoy, 724 n, under belligerent

Texas, 1063 as to the navigation convoy, 730n.

of the Mississippi, 132 ; claim of, to  Stowell, Lord, on extent of territorial
maritime dominion, 143; law of, waters, 150n; on immunities of
with respect to the immunities of  vessels of war in foreign countries,
diplomatic agents, 177; modern 19o; on territoriality of vessels,
exercise of right of asylum in, 183 252 n ; on effect of embargo, 3697 ;
n; law of, with respect to nation- on capture of fishing boats, 4507
ality, 226 ; to naturalisation, 236, on destruction of enemy vessels,
238 ; case of the Virginius, 2067, 458 n ; on effeet of military occupd-
2753 recall of their minister de- tion, 466; on domicil with refer-
manded by the United States, 306 ; ence to war, 498; on transfer of
dismissal of English minister by, vessels in transitu to neutrals during

307 ; time allowed by, for enemy  war, 507 ; on licences to trade, 5555
vessels to clear on outbreak of  on effects of acts of war done after
American War of 1898, 452 ; practice conclusion of peace, 5647 ; on hos-
of, with respect to ransoming tilities commencing from neutral
vessels, 460n; neutrality law of,  ground, 603; on effect of contr
614; practice as to ecarriage of  band on rest of cargo, 668 ; on
belligerent goods in neutral vessels, continuous voyage, 669 ; on effect
685, 688; attitude of, towards  of resistance to visit, 729.
Declaration of Paris in the Americ Etra&agémg 537. ' of
War of 1898, 692; practice as Subjects of a state; sovereignty

i visit, 724, 7287n; as to penalties  the state over, 49; responsibility

' entailed by false documents, 732, for acts done by, 217 ; who are U0
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jects, 224 et seq., 241 ; protection of,
abroad, 278.

Subjects of foreign states; jurisdie-
tion of a state over, 50 ; duty of due
administration of justice towards,
52 ; power to compel them to as-
gist in maintaining public safety,
207; crimes committed by them
in foreign jurisdiction, 210; right
of giving hospitality to, 213; of
admitting to status of subjects,
215 ; jurisdiction over, on board
ships, 255.

— of an enemy state ; whether they
are enemies, 63 ; whether they can
be detained on outbreak of war,
391 ; whether they can be expelled
except by way of military pre-
caution, 393.

Suhlingen, case of the Convention of,

513.
Sully, case of the servant of the Duc

de, 179 n.

Sulu, Archipelago of, recognition of
sovereignty of Spain over, 1106 n.

g::'gaona, military, 401, 407.

Suspension of arms, 544.

Suzerainty, 29.

Sweden ; laws of, with respect to
nationality, 226 ; to naturalisation,
236 ; guarantee of territory of, by
England and France, 344; dispute
with Denmark as to right of giving
suceour under treaty with a belli-
gerent, 590; sale of superfluous
ships of war by, 598 ; dispute with
England as to visit of convoyed

- ships in 1781, 721; and see Baltic

~ Swineherd, case of the, 561.
~ Switzerland, law of, with respeet to
- nationality, 226; naturalisation
laws, 237, 238n, 241; passage of

~ the allies over territory of, in 1815,

- 6oo; denies passage to French in

1870, ib. ; gives asylum to General

- Clinchant’s forces, 626.

PAGUS, pacific blockade of the, 371.
~ Talleyra the laws of war,
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ib. ; whether lagoons are comprised
in it, 124.

Texas, dispute between Spain and
the United States as to the boun-
daries of, 106.

Thalweg, defined, 123,

Thomasius, views of, as to the sphere
of law, 3 n.

Three-mile limit, as measure of terri-
torial waters, 154 ; desirability of
extending, ib. n.

Trade ; general right of a neutral to
trade with a belligerent, 75, 505 ;
and se¢e Contraband ; Blockade.
Transfer in transitu, effect of, during
war, 506.

Treaties, classification of, with refer-
ence to their legal value, g; of a
parent state, when binding on a
‘state formed by separation, gr1; of
boundary, effects of, ¢6; ante-
cedent conditions of walidity of|
326 ; their forms, 329 ; necessity
of ratifieation, 330 ; interpretation
of, 335 ; treaties of guarantee, 343 ;
effects of treaties, 347; modes of
securing their execution, 348 ; how
they cease to be obligatory, 351;
their renewal, 359 ; formal classifi-
cation of, 36on ; personal treaties,
not the subjeet of international
law, 361 n; when abrogated or sus-
pended by war, 385.

Trent, case of the, 681.

Triest, case of double sovereignty in,
510.

Truce, 544, 548 ; flags of, 542; per-
sons competent to conclude truces,
T?ltgkay, the capitulations with, 53 .
Tuscarora, blockades the Nashville
in English waters, 628. _
Twenty-four hours’ rule; as to vesting
captured property in captor, 454;
as to issue of belligerent vesse
from mneutral ports, 627; its in-
sufficiency, taken by itself, 628.
Twiss, Sir Travers, on the doctrine
which regards the shores of a river
as attendant on it when owned
solely by one power, 1247 ; on the
navigation of rivers, 1367 ;

rights of states over m
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UNITED PROVINCES ; see Holland
and Netherlands.

United States, the ; their constitution
in its international aspect, 24 ; views
of, in 1779, as to belligerent recog-
nition, 32n; pretensions of, to
close belligerent ports by order,
35n; recent acceptance of estab-
lished principle as to blockading
ports by order, ib. ; proclamation
of, establishing blockade of the
Southern ports, 38n; views of,
with respeet to contraband trade
as stated before the Tribunal of
Arbitration of Geneva, 79 ; recog-
nition of the South American Re-
publics by, 84; disputes’ with
Great Britain with reference to
Newfoundland fisheries, 94, 340;
with Great Britain with reference
to the Mosquito protectorate, 95 ;
with Great Britain with reference
to the Maine boundary, 97 ; refuses
to assume any portion of the Cuban
debt, g8 n ; disputes with Spain as
to the boundaries of Texas, 106 ;
with Great Britain as to the Oregon
Territory, 108 ; with Great Britain
as to the Venezuelan Hinterland,
111 ; with Spain as to the naviga-
tion of the Mississippl, 132; with
Great Britain as to the navigation
of the St. Lawrence, 133; claim
of, to sovereignty on the North
Pacifie, 148 ; extent of sea claimed
as territorial by, 156, 157 ; attitude
of, with regard to right of asylum,
183 ; practice of, with regard to
jurisdiction over foreign merchant
vessels in their ports, 202, 207 n;
complicity of, in invasions of
- Canada, 218n, 604; unreasonable
demands of, on Great Britain in
the case of Sitting Bull, 2192 ; law
of, with respect to nationality, 227,
229 ; naturalisation law, 232, 233,
241, 243 n; case of Martin Koszta,
242 ; of the Virginius, 267, 275;
of the Caroline, 270, 314; of M.
Rahming, 279 ; of Mr. Blair, 301 n;
of Mr. Jackson, 306 ; of M. Cata-
cazy, 307; of Lord Sackville, 3087 ;
of Mr. Soulé, 309 ; of M°Leod, 314;
dispute with Great Britain as to
meaning of the Clayton-Bulwer
treaty, 337 ; with Great Britain as
to fishery clauses of the treaty of
Washington, 340; party to Behring

INDEX

pute with Great Britain as to the
Alaskan boundary, 365n; dispute
with Great Britain as to exchange
of prisoners, 415 ; war with Spain,
452 ; time allowed for Spanisl
ships to clear, 453 ; instructions of,
in 1812, to cruisers to destroy
English vessels, 457; practice
of, with regard to ransoming ves.
sels, 460 n ; neutrality policy of, in
1793, 591, 603, 612; sale of sur-
plus arms by, 598 n ; neutrality act
of, 612 ; argument of, at Geneva,
as to use of mneutral ports by
cruisers, 6o4; as to effect on a
vessel of a belligerent commission,
623 n ; joins the First Armed Neu-
trality, 647 ; practice of, as to what
constitutes contraband, 648, 649,
658, 650, 661 ; doctrine of continu-
ous voyages, 669 n ; as to immunity
of mail bags, 68o0; dispute with
Great Britain over the Trent case,
681 ; gives effect to Declaration of
Paris during war with Spain, 692 ;
as to what constitutes an efficient
blockade, 694, 696, 698, 701, 7027
view of, as to notification, 696, 705 :
as to what constitutes a breach of
blockade, 708, 709, 712 ; as to visit
of eonvoyed ships, 723 ; as to effect
of resistance mpon neutral cargo,
v29-730 ; dispute with Denmark as
to neutral vessels sailing under
belligerent convoy, 731; as 1o
penalty for spoliation of papers,
3.

U?Eited States ; Instructions for the
Government of Armies in the Field;
see Instructions.

Usage, its place in international law,
v.

Uti possidetis, prineciple of, 559, 560,

I.

Usi?racht, Treaty of, dispute between
England and France as to the
effect of, 339; liberty of retaining
nationality of origin secured bY,
572n; French doctrine of contrd
band embodied in, 643.

VALAIS, proclamation issued in, by
the Russo-Austrian army in 179%

Vattel ; on territoriality of merchan
vmh, 2503 |
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ties, 36on; whether a state can
detain enemy subjects on outbreak
of war, 303 ; on devastation, 534
on neutrality, 584 ; on contraband,
646 ; on neutral goods in enemy’s
vessels, 716 n.

Venezuela, dispute as to Hinterland
of, 111, referred to arbitration,
112 ; pacific blockade of, 372.

Venice, claim of, to the dominion of
the Adriatie, 141, 145.

Vergennes, M. de, observations on
English Mémoire Justificatif, 78,

80.

‘Vs’au?ﬁls, armed, outfit of, forbidden
by Neutrality Edicts of Venice, &ec.,
588 ; equipment of, in neutral terri-
tory, 610; export of, is merely
trade in contraband of war, 611 ;
outfit of, forbidden by Great Bri-
tain, &e., 613 et seq. ; present state
of the law as to the outfit of, 615 ;
within what limits their equip-
ment ought to be forbidden by
international law, 616,

— enemy, indulgence occasionally
given to, on outbreak of war, 452 ;
transfer of, to neutrals during war,
505 ; see also Property.

— non-commissioned, change of cha-
racter by, how acquired, 162 ; can
E’:ﬁlt capture, 530 ; cannot attack,
— private, covered by the national
flag ; what are such, 164 ; when in
the ports of a foreign state, 201 ;
passing through territorial waters,
204 ; theory of the territoriality

~ of, 248; jurisdiction of a state over,
on non-territorial waters, 253 ; over
foreigners on board in such waters,

3 pursuit of, into non-territorial

' for infractions of local

- laws, 256; incorporation of, into
- navy of a state, 529; effect upon,
~ of carrying contraband, 666 ; faf
~ earrying despatches or persons for
ﬁ ﬁ:f' ligerent, 675 ; enemy’s goods
0 neutral vessels, 684 ; conditions
of exit from blockaded port, 706 ;

3t upon, of breach of blockade,

in distress, 711; mneutral

d .i.ll'
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presumption against acts dome by,
being piratical, 264; not seizable
in war if engaged in scientific dis-
covery, 425; regulations as to
supply of coal to, in war time, 606 :
privilege of retaining prisoners on
board in neutral territory, 617 ;
hospitality and asylum to, 6253;
entry of, into blockaded ports, 711;
not subject to visit, 719.

Victoria, Franciscus &, on right of
intercourse, 56 n; on slaughter of
non-combatants, 397 n.

Vienna, Congress of, action of, with
reference to navigable rivers, 137 n.
Virginius, case of the, 267, 275.

Visit; who can visit, and who is
liable to be visited, 719; whether
convoyed vessels can be visited,
tb. ; expediency of their exemption
considered, %24; formalities of
visit, 726; effect of resistance to,
72Q.

Vladivostock, intended raid from, on
Australian ports, 434.

Volunteer navies, z27 ef seq.

Vorwarts, case of the, 717.

WAR ; general principles of the law
of, 60 ; international law as applied
to, 63; doectrine that war affects
individuals only as agents of their
state, ib.; reasons for rejecting it,
69 ; declaration of, whether neces-
sary, 377; manifestos on outbreak
of, 381 ; effect of, on treaties, 385;
effect of, in putting an end to non-
hostile relations between subjects
of enemy states, 39o0; termination |
of, by treaty of peace, 558; acts of,
done subsequently to conclusion of
peace, 504; termination of, by
simple cessation of hostilities, b. ; |
commencement of, in relation of
neutrality, 574.

Washington, treaty of, in 1846, defines
boundary between Great Britain
and the United States in the Btm:it
of Fuea, 157; daa;motion of publie
buildings at, in 1814, 535- _

Webster, Mr., on merchant vessels

in foreign ports, 202n; on terri-
riali vessels, 252n; on free-
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pation, 471n; method of adminis-
tering occupied countries, 476 n.

Westminster, provisions of the treaty
of, relating to British maritime
sovereignty, 140 n.

Wheaton, on the navigation of rivers,
136 n; on punishment of crimes
committed by foreigners in terri-
tory foreign to state exercising
jurisdiction, 212 n; on piracy, 261
n; whether declaration of war is
necessary, 382 ; on suspension and
abrogation of treaties by war, 385;

/68 )]

on unauthorised risings against ap
invader, 510.

Whitehill, case of Mr., 498 n.

Wolff, views of, as to the sphere of
law, 3 n; on devastation, 534 ; as
to who are neutrals, 584.

Woolsey, Dr., on the navigation of
rivers, 136 n; on punishment of
crimes committed by foreigners in
territory foreign to state exercising
jurisdiction, 211 n.

Wounded, treatment of, in war, 4o1.

Wrech, case of Baron von, 176.

THE END
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